SAIATATTAON GFFER AND AWRD
QMB Nunber 0690-0008 Expiration Date: 11/ 30/98
1. This contract is arated order under DPAS(15 GFR 700) RATI NG

2. GONTRACT NQ | 3. SAIATATION ND |4. TYPE G- Sl A TATI CN
| 52RANB00C020 | [X NEQOTATED (RFP)
I I
5. DATE | SSUED | 6. R S TI QN PLRCHASE RQ NQ
04/ 26/ 00 | NB847000000152
I
7. | SSUED BY e | 8. AADRESS G-FER TO (I f other than Item7)

B D DEPCS TGRY, DOC, MASC, MC3 |
AQQU S T ON MANAGEMENT DM S| ON |
325 BROADMY, BLDG 33, ROOM GB506A |
BOLDER QO 80303-3328 |

I

NOTE In sealed bid solicitations, "offer" & "offeror" nean "bid" & "bi dder".

A A TATI ON
9. Sealed offers in ariginal and 4 copies for furni shing the supplies or
services in the Schedule will be received at the place specified in Item8, or
if handcarried, in the depository located in Bock 7, until 3:00 P.M [ ocal
tinme on 05/26/00. CAUTI ON LATE Submissions, Mdifications, and Wt hdrawal s:
See Section L, Provision No. 52.214-7 or 52.215-1. Al offers are subject to
all terns and conditions contained in this solicitation.

10. FR INFCRWATION GLL: A NAME Daniel R Gonez
B. THLEPHONE NQ: 303.497.5133 (No Gollect Galls)
C EMNL ADDRESS Dani el . R Gnez@oaa. gov FAX NUMBER  303. 497. 3163

11. TABLE CF QONTENTS
PART/ SECTTON  DESCR PTI ON
PART | - THE SCHEDUE
SQLI A TATION GONTRACT FCRM
SUPPLI ES (R SERV CES AND PR CES GCBTS
DESCR PTI OV SPEQ FI CATI QNS WIRK STATEMENT
PACKAG NG AND MARKI NG
| NSPECTI ON AND ACCEPTANCE
DELI VER ES CR PERFCRVANCE
GONTRACT ADM N STRATI ON DATA
SPEQ AL GONTRACT REQU REMENTS
PART || - QONTRACT QLALSES
| OONTRACT CLAUSES
PART |11 - LIST GF DOOUMENTS, EXH Bl TS A\D OTHER ATTACHVENTS
J  LIST GF ATTACHVENTS
PART |V - REPRESENTATI ONS AND | NSTRUCTI O\S
K  REPRESENTATI ONS, CERTI FI CATI ONS AND OTHER STATEMENTS OF CFFERCRS
L INSTRICTIONS, QOND TIONS, AND NOTI CES TO GFFERCRS
M EVALUATI ON FACTCRS FCR AWRD

IOTMMmMOO®T>

AUTHR ZED FCR LOCAL REPRODUCTI ON STANDARD FCRM 33( REV-9- 97)
Previous edition is uusabl e FAR(48 R 53 214(c)
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SAIATATIAN GFER AND AWARD Page 2 of ___ Pages
OFFER (Must be fully conpl eted by of feror)
NOTE Item12 does not apply if the solicitation includes the provisions at
52.214-16, Mn numB d Acceptance Reri od.

12. In conpliance wth the above, the undersigned agrees, if this offer is
accepted wthin _ calendar days (60 cal endar days unless a different period
isinserted by the offeror) fromthe date for receipt of offers specified
above, to furnish any or all itens upon whch prices are offered at the price
set opposite each item delivered at the designated point(s), wthin the tine
specified in the schedul e.

13. D SOANT FOR PROMPT PAYMENT (See Section |, dause No. 52. 232-8)
10 Gal endar days 20 Cal endar days 0 Gl endar days _ Galendar days
% % % %

14. ACKNONBEDEEMENT - AMENDMENTS ( The of feror acknow edges recei pt of
anendnents to the SAUA TATION for offerors and rel at ed docunents nunbered and
dat ed:

AVENDMENT NO DATE AVENDMENT NO DATE
15A NAME AND ADDRESS F FFER(R 16. NAME AND T TLE GF FERSON
Qode: Facility: AUTHR ZED TO 9 QN GFFER

(Type or Print)
15B. THLEPHONE NQ (Incl ude Area Gode)
15C [ ] GEX IF REMTTANCE ADDRESS | S D FFERENT FROM ABOVE- - BENTER SUCH

ADDRESS | N SCHEDULE

17. S ONATLRE 18. GHFER DATE

AMRD (To be conpl eted by Governnent)
19. ACCEPTED AS TO | TEVMS NUMBERED 20. AMOINT 21, AGOOUNTT NG AAD APPRCPR ATI ON

22. AUTHR TY FCR USING OTHER THAN FULL AND CPEN GOMPETI TI ON
[ ] 10USC 2304c)( ) [ ] 41 USC 253(c)()

23. SUBMT I N\VO CES TO ADDRESS I N Bl ock 25 (4 Qopi es)

24. ADM N STEHRED BY GIE | 25. PAYMENT WLL BE MACE BY e
DOC MASC M3 | N ST, GFFl CE GF THE GWMPTROLLER
ACQJ S TI ON MANAGEMENT DM S ON | ACCAONTS PAYABLE
325 BROADMY, BLDG 33, ROOM (B506A | BLDG 101, ROOM A825
BOULDER GO 80303-3328 | CGAl THERSBURG MD 2089
|
26. NAME OF QONTRACTING GFH CER 27. UN TED STATES GF AMER CA | 28. AWARD DATE
| I

(Type or Print) (S gnature Gontracting Gficer) |

| MPCRTANT - Anard will be nade on this Formor on Sandard Form26, or by ot her
authorized official witten naice.

EXCEPTI ON TO STANDARD FCRMI 33
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52RANB00CD20
Section B

PART | - THE SOHEDULE

SECTITON B - SUPPLIES (R SER GBS AND PR CESY GCBTS

| TEM INT
NQ  SUPPLI EY SERV GBS Qry INT PRCE AMONT

0001 Tine Scal e Measurenent System
i ncluding one nodul e with
4 or 5 neasurenent channel s
at each of 5 and 100 M+ 2 each $ %

0002 ptionad Requirenent - Tine
Scal e Masurenent Systemw th
amx o 5 10, and 100 Mt
channel s *

*Wthin one year fromdate of final acceptance of |tem0Q001, the
Governnent nay purchase additionad systens with up to 176
neasurenent channels. Accordingly, Ciferors are invited to
submit a proposal for these additional systens (al so, see Section
K, Econom c Purchase Quantity-Supplies). NOE Jferors nust
speci fy the nunber and frequency range of channel s per system

For eval uation of the optional requirenent see Subsection M1

IN ACOCROANE WTH THE STATEMENT OF WIRK TERVE, AND CONDI TI ONS
THAT FOLLON
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52RANB00C020 Section C

C1

SECTION C - DESCR PT1 QN SPEQ H CATI ONY WIRK STATEMENT

STATEMENT GF WIRK/ SPEQ H CATI ONS

The Gontractor shall furnish the necessary personnel, nmaterial,
equi pnent, services and facilities (except as otherw se
specified), to performthe Satenent of Vérk/ Specifications
referenced in Section J, Attachnent Nunber 1.
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52RANB00C020 Section D

SECTION D - PACKAG NG AND MARKI NG

THERE ARE NO LAISES INQLLDED IN TH S SECTION
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52RANB00C020 Section E

E1l

E2

SECTI ON E - | NSPECTION AND ACCEPTANCE

52.252-2 QAUSES | NOORPCRATED BY REFEREINCE ( FEB 1998)

This contract incorporates one or nore clauses by ref erence,
wth the sane force and effect asif they were given in full text.
WUoon request, the Gontracting Gficer will make their full text
available. Aso, the full text of a clause may be accessed
electronically at this/these address(es):

http://ww arnet. gov/ far

l. FEDERAL ACQUJ SI TI ON REGULATION (48 GFR GHAPTER 1) QLAUSES

NUMBER TITLE DATE
52. 246-2 I NSPECTI ON GF SUPPULES AUG 1996
- HXEDPRCE
52. 246- 16 RESPONS Bl LI TY FCR SUPPLI ES APR 1984

| NSPECTI ON A\D ACCEPTANCE
(a) The Gontracting Gficer or the duly authorized representati ve
w Il performinspection and acceptance of supplies and
servi ces to be provi ded under this contract.
(b) Inspection and acceptance w Il be perforned at:
N ST, Tine and Frequency Division, 847

dg. 1
Boul der, QO 80303- 3328
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52RANB00C020 Section F

F1

F.2

SECTTON F - DAL VER ES (R PERFCRVIANNCE

52.252-2 QAUSES | NOORPCRATED BY REFEREINCE ( FEB 1998)

This contract incorporates one or nore clauses by ref erence,
wth the sane force and effect asif they were given in full text.
WUoon request, the Gontracting Gficer will make their full text
available. Aso, the full text of a clause may be accessed
electronically at this/these address(es):

http://ww arnet. gov/ far

l. FEDERAL ACQUJ SI TI ON REGULATION (48 GFR GHAPTER 1) QLAUSES

NUMBER TITLE DATE
52. 242-17 GOERNMENT DHAY OF WIRK APR 1984
52. 247- 34 F.QB DCESTINATION NOV/ 1991

52.211-8 TIME CF DELI VERY (JWN 1997)
ALTERNATE |11 (APR 1984)

(a) The Gvernnment requires delivery to be nade accord ng to
the fol |l ow ng schedul e:

REQJ RED DELIVERY SOHEDULE

WTH N DAYS AFTER
I TEM NQ QUANTI TY DATE OF RECH PT OF
NOM CE F AWRD

0001 2 each 240 days
0002 176 channel s 120 days

The Governnent wll evaluate equa ly, as regards to tine
of delivery, offers that propose delivery of each quartity
wthin the goplicable delivery period specified above.
Ofers that propose delivery that will not clearly fall
wthin the gplicable required ddivery period specified
above, wll be considered nonresponsi ve and rejected. The
Gvernnent reserves the right to award under either the
requi red delivery schedul e or the proposed delivery
schedul e, when an offeror offers an earlier delivery
schedul e than required above. If the offeror proposes no
other delivery schedul e, the required delivery schedule
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52RANB00C020 Section F

F.2

F.3

(Gont i nued)
above wll apply.
FFERR S PROPCSED DHIVERY SCHEDULE

WTH N DAYS AFTER
| TEM NQ QUANM TY DATE OF RECH PT OF
NOM CE GF AWARD
0001 2 each
0002 176 channel s

DELI VERY LOGATI ON
Shipnent of deliverable itens, other than reports, shall be to:
N ST
B dg. 22

325 Brcadway
Boul der, QGO 80303- 3328

Page 8 of 75



52RANB00C020 Section G

Gl

G2

SECTTON G - GONTRACT ADMN STRATI N DATA

QONTRACTI NG CFFI GER S TECHN CAL
REPRESENTATI VE ( QOTR

(a)

(b)

(To be designated at tine of award), is hereby desi gnated as
the Gontracting Gficer's Technical Representative. The QOIR
nmay be changed at any tine by the Governnment w thout prior
noti ce to the contractor but notification of the change,

i ncludi ng the nane and address of the successor COR wll be
pronptly provided to the Gontractor by the Gontracting G ficer
inwiting. The QOIRis locaed at the US Departnent of
Conmer ce,

Hs tel ephone nunber is Area Code

The responsi bilities and | imtations of the GOIR are as
fol | ows:

(1) The ontracting Gficer's Techni cal Representative is
responsi bl e for the technical aspects of the project and
technical liaison wth the Gontractor. The GJIRis al so
responsi bl e for the find inspection and accept ance of
all reports, and such other responsibilities as nay be
specified in the contract.

(2) The GOR is not authorized to nmake any commtnents or
ot herwi se obligate the Gvernnment or authorize any
changes which affect the Gontract price, terns or
conditions. Any Gontractor request for changes shall be
referred to the Gontracting Gficer directly or through
the QOIR No such changes shall be nade w thout the
expressed prior authorizati on of the Gontracting Gficer.
The QOIR nay desi gnate assi stant QOIR's) to act for him
by naning such assistant in witing and transmtting a
copy of such designation through the Gontracting CGficer
tothe ntractor.

CNTRACTI NG CFH CER S AUTHR TY

The Gontracting Gficer is the only person authorized to nake or

approve any changes in any of the requirenents of this contract,

notw t hst and ng any cl auses conta ned el sewhere in this contract.
In the event that the Gontractor nakes any changes at the
direction of any person other than the Gontracting (ficer, the
change wi Il be consi dered to have been nmade w thout auhority, and
no adjustnent wll be made in the contract price to cover any
increase incosts incurred as a result thereof.
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52RANB00C020 Section H

H1

H2

FCTNTON H - SPEA AL QONTRACT REQU REMENTS

CGRGAN ZATI ONAL QONFLIE CT GF | NTEREST

(a)

(b)

(c)

(d)

The Gontractor warrants that, to the best of the Wntractor's
know edge and belief, there are no rel evant facts or

ci rcunstances which could give rise to an organi zati onal
conflict of interest, as defined in FAR Qubpart 9.5, or that
the Qontractor has disclosed all such rel evant i nfornation.

The ontractor agrees that if an actual or potential

organi zational conflict of interest is discovered after award,
the Gontractor wll make a ful disclosure inwiting to the
Gontracting dficer. This disclosure shall include a

descri ption of actions which the Gontractor has taken or
proposes to take, after consutation wth the Gontracting
Gficer, to avoid, mtigate, or neutralize the actual or
potentia conflict.

Renedi es - The Gontracting dficer nay termnate this contract
for convenience, inwhole or in part, if it deens such
termnati on necessary to avoid an organi zati onal conflict of
interest. If the Contractor was aware of a potential

organi zational conflict of interest prior to anard or

di scovered an actual or potertial conflict after anard and did
not disclose or msrepresented relevant infornation to the
Qontracting Gficer, the Gvernnent nay termnate the contract
for default, debar the Gontractor from Governnent contracting,
or pursue such other renedi es as may be permtted by | aw or
this contract.

The ontractor further agrees to insert provisions which shall
conformsubstantial ly to the | anguage of this cl ause,
including this paragraph (d), in any subcontract o consultant
agr eenent her eunder .

CPTI ON FCR | NCREASED QUANTI TY-- H XED- PR CE
GONTRACT
(a) The Governnent nay increase the quantity of work called for

PN

under this contract as foll ovs:

ONAL INT WTH N DAYS AFTER DATE GF

| TEVB Qqy PRCE RECH PT G- NOTIl CE F AWRD

0002

*To

TH>* TBD 120 Days

Be Det erm ned
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52RANB00C020 Section H

H2

(Gont i nued)

(b) The Gontracting dficer nay exercise an option by witten
notice to the Gontractor wthin the foll ow ng ti ne peri ods:

CPTI ONAL
| TEVS TIME PER D FCAR EXBRO SING CPTION
0002 1 year fromthe date of acceptance of |tem 0001
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52RANB00C020 Section |

PART |l - GONTRACT QLAUSES

SECTITON | - GONTRACT QLALSES

.1 52.252-2 (QAUSES | NOORPCRATED BY REFEREINCE (FEB 1998)

This contract incorporates one or nore clauses by reference,
with the sane force and effect as if they were given in full text.
Uoon request, the Gontracting Gficer will nake their full text
available. Aso, the full text of a clause may be accessed
electronically at this/these address(es):

http://ww arnet. gov/ far

l. FEDERAL ACQJ SI TI ON REGULATION (48 GFR GHAPTER 1) QLAUSES

NUMBER TITLE DATE
52.202-1 DEF N T1 ONS QCT 1995
52.203-3 GRATU TI ES APR 1984
52. 203-5 GO/ENANT AGAI NST GONTT NGENT FEES APR 1984
52. 203-6 RESTR CTT ONS ON SUBOONTRACTCR JU 1995

SALES TO THE GO/ER\NMVENT
52.203-7 ANTT - KI KBACK PROCHDLRES JU 1995
52.204-4 PR NI NG GZPYI NG DABLE- S DED JWN 1996
N RECYQLED PAPER
52. 209-6 PROTECTI NG THE GOERNMENT S JU 1995

| NTEREST WHEN SUBCONTRACTT NG WTH

QONTRACTARS DEBARRED,  SUSPENCED,
R PROPCEED FOR DEBARMENT

52.211-5 MATER AL REQU REMENIS QCT 1997

52.215-2 AD T AND REGORDS- -NEGQOTT ATI ON JUN 1999

52.215-8 GROER OF PRECEDENCE - IN FCRME QCT 1997
QONTRACT FCRVAT

52.215-14 INFERRTY OF INT RS QCT 1997

52.219-6 NOT CE GF TOTAL SVALL BUSI NESS JUL 1996
SET-AS CE

52.219-8 UTl LI ZATION GF SVALL BUSI NESS QCT 1999
QONCERN\S

52.219-14 LI M TATI ONS ON SUBANTRACTI NG OEC 1996

52. 222-20 WALSH HEALEY PUBLI C GONTRACTS ACT DEC 1996

52.222-21 PRCH Bl TI ON OF SECREGATED FEB 1999
FAQ LI TI ES

52. 222- 26 EQUAL GPPCRTWIN TY FEB 1999

52. 222- 36 AFFI RVATI VE ACTI ON FCR JUN 1998

VWIRKERS WTH DO SABILITIES
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52RANB00C020 Section |

.1 (Gontinued)

NUMBER TITLE DATE
52. 222- 37 EMPLOYMENT REPCRTS ON O SABLED JAN 1999
VETERANS AND VETERANS GF THE
M ETNAM ERA
52.223-6 DRUG FREE WIRKPLACE JAN 1997

52.223-14 TOA C GBEM CAL RELEASE REPCRTING  OCT 1996
52. 225-13 RESTR CTTONS ON CERTAIN FOREE QN FEB 2000
PURCHASES
52.227-1 AUTHOR ZATI ON AND GONSENT JU 1995
52.227-2 NOT CE AND ASS STANCE REGARD NG AUG 1996
PATENT AND GOPYR G | NFR NGEMENT
52.229-3 FEDERAL, STATE, AND LOCAL TAXES JAN 1991
52.229-5 TAXES - QONTRACTS AERFCRMBED APR 1984
INUS (O)\)
R PLERTOR QO

52.232-1  PAYMENTS APR 1984
52.232-8 D SOOUNTS FCR PROMPT PAYMENT MAY 1997
52.232-11  EXTRAS APR 1984
52.232-17 | NTEREST JWN 1996
52.232-23  ASS GWMENT CF LA \& JAN 1986
52.232-25  PROMPT PAYMENT JWN 1997
52.233-1 D SPUTES DEC 1998
52.233-3  PROTEST AFTER AMRD AUG 1996
52.242-13  BANKRUPTCY JU 1995
52.243-1  CHANGES - FIXED-PRCE AUG 1987
52.244-5  GOMPETI TI ON | N SUBGINTRACTI NG DEC 1996
52.249-2  TERVI NATI ON FCR CONVEN ENCE SEP 1996
CF THE GOVER\MENT (FI XED- PR CE)
52.249-8  DEFALLT (FI XED-PR (E SUPPLY APR 1984
AND SFRV CB)
52.253-1  QOMPUTER GENERATED FCRVB JAN 1991

1.2 52.203-8 CANCELLATION RESO SS AN AND RECOVERY OF
FUNDS FCR | LLEGAL QR | MPRCPER ACTIM TY (JAN 1997)

(a) If the Gvernnent receives iformation that a contractor or a
person has engaged i n conduct constituting a violation of
subsection (a), (b), (c), or (d) of Section 27 of the Gfice
of Federal Procurenent Policy Act (41 US C 423) (the Act),
as anended by section 4304 of the 1996 National Def ense
Authorization Act for FHscal Year 1996 (Pub. L. 104-106), the
Gover nnent  nay- -

(1) Carcel the solicitation, if the contract has not yet been
awar ded or issued; or

(2) Rescind the contract wth respect to which--

(i) The ontractor or soneone acting for the Contractor
has been convicted for an of fense where t he conduct
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52RANB00C20 Section |
.2 (@ontinued)

constitutes a violation of subsection 27 (a) or (b)
of the Act for the purpose of either--

(A Exchanging the informati on covered by such
subsections for anything of val ue; or

(B) otaining or gving anyone a conpetitive
advantage in the anard of a Federal agency
procurenent contract; or

(ii) The head of the contracting activity has
det ermined, based upon a preponderance of the
evi dence, that the Gontractor or soneore acting for
the Gontractor has engaged in conduct constituting
an of fense puni shabl e under subsections 27(e) (1) of
the Act.

(b) If the Gvernnent rescinds the contract under paragraph (a) of
this clause, the Gvernnent is entitled to recover, in
additionto any penalty prescribed by | aw the amunt expended
under the contract.

(c) The rights and renedi es of the Governnent specified herein are
not exclusive, and are in addtion to any other rights and
renedi es provided by law regulation, or under this contract.

.3 52.203-12 LIM TATI ON ON PAYMENTS TO | NFLUENCE CERTAI N
FEDERAL TRANSACTI ONS ( DEVI ATI ON NDV 1990) (JUN 1997)

(a) Definitions.

"Agency," as used in this clause, neans executive agency as
defined in 2. 101.

"(overed Federal action,” as used in this clause, neans any of
the follow ng Federal actions:

(1) The awarding of any Federal contract;

(2) The naki ng of any Federd grant;

(3) The naki ng of any Federd | oan;

(4) The entering into of any cooperative agreenent; and,

(5) The extension, continuation, renewal, anendnent, or
nod fication of any Federal contract, grant, |oan, or

cooper at ive agr eenent .

"Indiantribe" and "tribal organization," as usedin this
cl ause, have the neaning provided in section 4 of the Indi an
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Sel f-Determnation and Educati on Assistance Act (25 USC
450B) and incl ude A askan Nati ves.

"Influencing or attenpting toinfluence," as usedin this
clause, neans making, wth the intent to influence any
comuni cation to or appearance before an officer o enpl oyee
of any agency, a Menber of Congress, an officer or enpl oyee of
Gongress, or an enpl oyee of a Menber of Congress in connection
w th any covered Federal action.

"Local governnent,” as used in this clause, neans a unit of
governnent in a State and, if chartered, established, or

ot herw se recogni zed by a Sae for the performance of a
governnental duty, including a local public authority, a
special district, anintrastae district, a council of
governnents, a sSponsor group representative organization, and
any other instrunentality of a |l ocal governnent.

"CGficer or enpl oyee of an agency," as used in this clause,
i ncl udes the foll ow ng i ndividual s who are enpl oyed by an
agency:

(1) Anindividual who is appointed to a positionin the
Governnent under title 5 ULhited Sates Gode, including a
position under a tenporay appoi ntnent.

(2) A nenber of the uniforned services as definedin
subsection 101(3), title 37, Lhited Sates Gode.

(3) A special Governnent enpl oyee, as defined in section 202,
title 18, Lhited Sates Gode.

(4) Anindividual who is a nenber of a Federal advisory
coomttee, as defined by the Federal Advisory Cormittee
Act, title 5 Uhited Saes Gode, appendi x 2.

"Person,” as used in this clause, neans an individual ,
corporati on, conpany, association, authority, firm
partnership, society, Sate, and | ocal governnent, regardl ess
of whether such entity is operated for profit or not for
profit. This termexcludes an Indian tribe, tribal

organi zation, or any other Indian organizati on wth respect to
expendi tures specifically permtted by other Federal |aw

"Reasonabl e conpensation,” as used this clause, neans, with
respect to a regul arly enpl oyed of fi cer or enpl oyee of any
person, conpensation that is consistent wth the nornal
conpensation for such officer or enpl oyee for work that is not
furnished to, not funded by, or not furnished in cooperation
with the Federal Governnent.
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"Reasonabl e paynent,"” as used this clause, neans, wth respect
to professional and other technical services, a paynent in an
anount that is consistent wth the anount nornal |y paid for
such services in the private sector.

"Recipient," as used in this clause, includes the Gontractor
and al | subcontractors. This termexcludes an Indian tri be,
tribal organization, or any o her Indian organization wth
respect to expenditures specifically pernmitted by ot her
Federal |aw

"Regul arl y enpl oyed," as used in this clause, neans, with
respect to an officer or enployee of a person requesting or
receiving a Federal contract, an officer or enpl oyee who is
enpl oyed by such person for a |east 130 working days within 1
year imedi ately preceding the date of the subnission that
initiates agency consideration of such person for receipt of
such cortract. An officer or enpl oyee who i s enpl oyed by such
person for less than 130 worki ng days within 1 year

i mredi atel y precedi ng the date of the subm ssion that
initiates agency consideration of such person shall be

consi dered to be regul arly enpl oyed as soon as he or she is
enpl oyed by such person for 130 worki ng days.

"Sate," as used in this clawe, neans a Sate of the Lhited
Sates, the Dstrict of (olunbia, the Coomonweal th of Puerto
Rco, aterritory or possession of the Lhited Sates, an
agency o instrunentality of a Sate, and mul ti-Sate,
regional, or interstate entity having governnental duties and
power s.

(b) Prohibitions.

(1) Section 1352 of title 31, Whited Sates Gode, anong ot her
things, prohibits a recipient of a Federal contract,
grant, loan, or cooperative agreenent fromusing
appropriated funds to pay any person for influencing or
attenpting to influence an officer or enpl oyee of any
agency, a Menber of CGongress, an officer or enpl oyee of
Gongress, or an enpl oyee of a Menber of Congress in
comection wth any of the fol |l ow ng covered Feder al
actions: the awarding of any Federal contract; the naking
of any Federal grant; the nmaking of any Federal |oan; the
entering into of any cooperative agreenent; o the
nod fication of any Federal contract, grant, |oan, or
cooper ati ve agreenent .

(2) The Act also requires Gnmtractors to furni sh a discl osure
if any funds other than Federal appropriated funds
(including profit or fee recei ved under a covered Federal
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transacti on) have been paid, or wll be paid, to any
person for influencing o attenpting to influence an
of fi cer or enpl oyee of any agency, a Menber of Congress,
an officer or enpl oyee o Congress, or an enp oyee of a

Mener of

Gongress in connection wth a Federal contract,

grant, loan, or cooperative agreenent.

The prohi bitions of the Act do not apply under the
foll owi ng conditions:

(i) Agency and | egislative liaison by own enpl oyees.

(A

(B

(9

(D

The prohibition on the use of appraopriated
funds, in subparagraph (b)(1) of this clause,
does not apply in the case of a paynent of
reasonabl e conpensati on nade to an of ficer or
enpl oyee of a person requesting or receiving a
covered Federd action if the paynent is for
agency and leg slative |iaison activities not
directly related to a covered Federal acti on.

For purposes o subdivision (b)(3)(i)(A of
this clause, providing any infornati on
specifically requested by an agency or Qongress
is permtted a any tine.

The fol | ow ng agency and | egislative |iaison
activities are pernmitted at any tine where they
are not related to a specific solicitation for
any covered Federal action:

(1) D scussing wth an agency the qualities
and characteristics (including individual
denonstrations) of the person's products
or services, conditions or terns of sale,
and service capabilities.

(2) Technical discussions and other activities
regarding the application or adaptation of
the person's products or services for an
agency' s use.

The foll ow ng agency and | egislative |iaison
activities are permtted where they are prior
to formal solicitation of any covered Federal
action--

(1) Providing any informati on not specifically
request ed but necessary for an agency to
nake an inforned decision abou initiation
of a covered Federal action;
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Section |

Techni cal di scussions regarding the
preparation of an unsolicited proposal
prior toits official submssion; and

Capabi l ity presentations by persons

seeki ng anards froman agency pursuant to
the provisions of the Sl | Business Act,
as anended by Pub. L. 95-507, and
subsequent anendnent s.

(B nly those services expressly authorized by
subdivision (b)(3)(i)(A of this clause are
permtted under this clause.

(ii) Professional and techni cal services.

(A The prohibition on the use of appropriated
funds, in subparagraph (b)(1) of ths clause,
does not apply in the case of--

(1)

(2)

A paynent of reasonabl e conpensati on nade
to an officer or enpl oyee of a person
requesting or receiving a covered Federal
action or an extension, continuation,
renewal , anendnent, or nodification of a
covered Federal action, if paynent is for
prof essi onal or technical services
rendered directly in the preparation,
subnmissi on, or negotiation of any bid,
proposal , or application for that Federal
action or for neeting requirenents inposed
by or pursuant to lawas a condition for
receiving that Federal action.

Any reasonabl e paynent to a person, other
than an o ficer or enpl oyee of a person
reguesting or receiving a covered Federal
action or any extension, continuation,
renewal , anendnent, or nodification of a
covered Federal action if the paynent is
for professional or technical services
rendered directly in the preparation,
subnmissi on, or negotiation of any bid,
proposal , or application for that Federal
action or for neeting requirenents inposed
by or pursuant to lawas a condition for
receiving that Federal action. Persons
other than officers or enpl oyees of a
person requesting or receiving a covered
Federal action include consul tants and
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(D
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Section |

trade associ ati ons.

For purposes o subdivision (b)(3)(ii)(A of
this clause, "professional and technical

servi ces" shall be linited to advice and

anal ysis directly applyi ng any professional or
technical discipline. For exanpl e, drafting of
a | egal docunent acconpanyi ng a bid or proposal
by a lawer is allowable. Snilarly, technical
advi ce provided by an engi neer on the
perfornmance or operational capability of a

pi ece of equi pment rendered directly in the
negotiation of a contract is allowdbl e.
However, communications wth the inent to

i nfl uence nade by a professional (such as a
licensed | awyer) or a technical person (such as
a licensed accountant) are not al |l onabl e under
this section unl ess they provide advi ce and
anal ysis directly applying their professional
or technical expertise and unl ess the advi ce or
analysis is rendered directly and solely in the
preparation, submssion or negotiati on of a
covered Federd action. Thus, for exanpl e,
communi cations wth the intent to infl uence
nade by a | awyer that do not provide | egal
advice or analysis directly and solely rel ated
to the legal aspects of his or her client's
proposal, but general |y advocate ore proposal
over another are not allowabl e under this
section because the lawer is not providing
prof essional legal services. Snlaly,

communi cations wth the intent to infl uence
nade by an eng neer providing an engi neering
analysis prior to the preparation o subm ssion
of a bid or proposal are not allowsbl e under
this section since the engineer is providing
technical services but not directlyin the
preparation, submssion or negotiation of a
covered Federd action.

Requi renent s inposed by or pursuant to law as a
condition for receiving a covered Federal award
i ncl ude those required by Iaw or regul ati on and
any other requrenents in the actud award
docunent s.

nly those servi ces expressly aut hori zed by
subdivisions (b)(3)(ii)(A(1) and (2) of this
clause are permtted under this clause.

The reporting requirenents of FAR 3 803(a)
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shall not apply wth respect to paynents of
reasonabl e conpensati on nade to regul arly
enpl oyed of fi cers or enpl oyees of a person.

(iii) Selling activities by independent sal es
representatives.

The prohi bition on the use of appropriated funds,
i n subparagraph (b)(1) of this clause, does not
apply to the followng sales activities before an
agency by independent sal es representati ves,

provi ded such activities are prior to fornal
solicitation by an agency and are specifically
l[imted to the nerits of the matter;

(A D scussing wth an agency (includi ng i ndivi dual
denonstrations) the qualities and
characteristics of the person's products or
services, condtions or terns of sae, and
service capabilities; and

(B) Techni cal discussions and other activities
regardi ng the application or adoption of the
person's products or services for an agency's
use.

(c) O sclosue.

(1)

(2)

The Gontractor who requests or recei ves froman agency a
Federal contract shall file wth that agency a di scl osure
form OMB standard formLLL, O sclosure of Lobbying
Activities, if such person has nade or has ageed to nake
any paynent using nonappropriated funds (to incl ude
prafits fromany covered Federal action), which woul d be
prohi bited under subparagraph (b)(1) of this clause, if
paid for with appropriated funds.

The Gontractor shall file a disclosure format the end of
each cal endar quarter in which there occurs any event
tha materially affects the accuracy of the information
cortained in any disclosure formpreviously filed by such
person under subparagraph (c)(1) of this clause. An event
that naterially affects the accuracy of the infornation
reported i ncl udes- -

(i) Acumulative increase of $25,000 or nore in the
anount paid or expected to be paid for influencing
or attenpting to influence a covered Federal action;
or

(ii) Achange in the person(s) or individual(s)
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(3)

(4)

influencing or attenpting to influence a covered
Federal action; or

(iii) Achange in the oficer(s), enpl oyee(s), or
Menber (s) contacted to influence or attenpt to
i nfluence a covered Federal acti on.

The Gontractor shall require the submttal of a
certification, and if reguired, a disclosure formby any
person who requests or recei ved any subcontract exceedi ng
$100, 000 under the Federal contract.

Al subcontractor disclosure forns (but not
certifications) shall be forwarded fromtier to tier

until received by the prine Contractor. The prine
Gontractor shall submt all disclosures to the
Gontracting Gficer at the end of the calendar quarter in
which the disclosure formis submtted by the
subcontractor. Each subcontractor certification shall be
retained in the subcontract file of the award ng
Gontractor.

(d) Agreenent. The (ontractor agrees not to nake any paynent
prohi bited by this clause.

(e) Penalties.

(1) Any person who nakes an expenditure prohi bited under

(2)

(f) Cost

paragraph (a) of this clause or who fails tofile or
anmend the disclosure formto be filed or anmended by
paragraph (b) of this clause shall be subject to civil
peralties as provided fa by 31 US C 1352. An
inposition of a civil penalty does not prevent the
Gvernnent fromseeki ng any other renedy that may be
app i cabl e.

Gontractors nay rely without liability on the
representati on nade by their subcontractors in the
certification and disclosure form

allowability. Nothing inthis clause nakes all owabl e

or reasonabl e any costs whi ch woul d ot herw se be unal | onabl e
or unreasonabl e. Gonversely, costs nmade specifically
unal | owebl e by the requirenents in this clause will not be
nade al lowabl e under any ot her provi si on.

.4 52.209-4 FIRST ARTI OLE APPROVAL- - GO/ER\MENT TESTI NG
(SEP 1989) ALTERNATE | (JAN 1997)

(a) The Gontractor shall deliver 2 unit(s) of Lot/Item0001 wthin
240 cal endar days fromthe date of this contract to the
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(b)

(c)

(d)

(e)

Governnent at :

N ST

Bdg 22

325 Brcadway

Boul der, GO 80303- 3328

for first article tests. The shippi ng docunentation shal |
containthis contract nunber and the Lot/Itemidentification.
The characteristics that the first article nust neet and the
testing requirenents are specified el sewhere in th s contract.

Wthin 180 cal endar days after the Governnent rece ves the
first article, the Gontracting ficer shall notify the
Gontractor, inwiting, of the conditional approvd, approval,
or disapproval of the first article. The notice o
conditional approval or approval shall not relieve the
Gontractor fromconpl ying wth all requirenents of the
specifications and all other terns and conditions of this
contract. A notice of conditional approval shall state any
further action required of the Gontractor. A notice of

di sapproval shall cite reasons for the di sapproval.

If the first article is disapproved, the Gontractor, upon
Governnent request, shall submit an additional first article
for testing. After each request, the Gontractor shall nake
any necessary changes, nodifications, or repairs to the first
article or select another first article for testing. Al costs
related to these tests are to be borne by the Gontractor,
including any and all costs for additional tests follow ng a
di sapproval. The Gontractor shall furnish any add ti onal
first article to the Governnent under the terns and conditions
and wthin the tine specified by the Gvernnent. The
Gvernnent shall act on this first article wthinthe tine
limt specified in paragraph (b) above. The Governnent
reserves the right to require an equitabl e adj ustnent of the
contract price for any extension of the delivery schedul e or
for any additional costs to the Gvernnent related to these
tests.

If the Wntractor fails to ddiver any first article on tine,
or the ntracting Gficer disapproves any first article, the
Gontractor shall be deened to have failed to nake del i very
w thin the neaning of the Default clause of this contract.

Uhl ess a herw se provided inthe contract, the Gortractor--
(1) May deliver the approved first article as a part of the
corntract quantity, provided it neets all contract
requi renents for acceptance and was not consured or
destroyed in testing; and
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(2) Shdl renmove and dispose of any first article fromthe
Governnent test facility at the Gontractor's expense.

(f) If the Gvernnent does not act wthin the tine specified in
paragraph (b) or (c) of this clause, the Gontracting dficer
shal |, won tinely witten request fromthe Gontractor,
equitably adjust under the Changes clause of this contract the
delivery or perfornance dates and/or the contract price, and
any other contractual termaffected by the del ay.

(g) The Contractor is responsible for providi ng operating and
nai nt enance instructions, spare parts support, and repair of
the first article during any first article test.

(h) Before first article approval, the acquisition of naterials or
conponents for, or the commencenent of production of, the
bal ance of the contract quantity is at the sole risk of the
Gontractor. Before first article approval, the costs thereof
shall na be allocable to this contract for (1) progress
paynents, or (2) ternmination settlenents if the contract is
ternmnated for the conveni ence of the Governnent.

(i) The Governnent nay wai ve the requirenent for first article
approval test where supplies identical or simlar to those
called for in the schedul e have been previously funi shed by
the Gferor/ Gontractor and have been accepted by the
Governnent. The Giferor/Gontractor may request a vai ver.

(j) The Contractor shall produce both the first article and the
production quantity at the same facility.

.5 52.217-7 CPTION FCR | NOREASED QUANTTI TY- - SEPARATELY
PR CED LI NE | TEM (MR 1989)

The Goverment nay require the delivery of the nunbered Iine
item identified in the Schedul e as an option item inthe
gquantity and at the price stated in the Schedule. The Gontracting
Gficer nay exercise the option by witten notice of anard to the
Gontractor wthin 1 year fromdate of final acceptance of Item
0001. Delivery of added itens shall be nade as call ed for under
the contract, unless the parties otherw se agree.

.6 52.222-35 AFFI RVATI VE ACTI ON FCR SPEQ AL D SABLED
AND VI ETNAM ERA VETERANS ( APR 1984) (DEVI ATI QN

(a) Definitions.
"Appropriate office of the Sate enpl oynent servi ce system"
as usedin this clause, neans the | ocal office of the

Federal -Sate national systemof public enpl oynent of fices
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assigned to serve the area where the enpl oynent opening is to
be filled, including the District of Golunbia, GQiam Puerto
Rco, Mrgin Islands, Anerican Sanoa, and the Trust Territory
of the RFacific |slands.

"Qpeni ngs that the Gontractor proposes to fill fromwthinits
own organi zation," as used inthis clause, neans enpl oynent
openi ngs for whi ch no one outsi de the CGontractor's

organi zation (including any affiliates, subsidiaries, and the
parent conpani es) w Il be considered and incl udes any openi ngs
that the Gontractor proposes to fill fromregul arly

establ i shed "recal | " lists.

"(penings that the Gontractor proposes to fill under a
custonmary and traditional enp oyer-union hiring arrangenent, "
as used in this clause, neans enpl oynent openi ngs that the
Gontractor proposes to fill fromunion halls, under their
custormary and traditional enp oyer-union hiring rd ationship.

"Qui table enpl oynent openings,” as used in this clause-

(1) Includes, but is not limted to, openings that occur in

jobs categorized as-

(i)  Production and nonproducti on;

(ii) PMant and office;

(iii) Laborers and nechani cs;

(iv) Supervisory and nonsupervi sory;

(v)  Technical; and

(vi) Executive, admnistrative, and prof essi onal

posi tions conpensated on a sal ary basis of |ess
than $25, 000 a year; and

(2) Incdudes full-tinme enpl oynent, tenporary enploynent of

over 3 days, and part-tine enpl oynent, but nat openi ngs
tha the Gontractor proposes to fill fromwthinits own
organi zation or under a custormary and traditional

enpl oyer-uni on hiring arrangenent, nor openings in an
educational institutionthat are restricted to students
of that institution.

(b) General. (1) Regarding any position for which the enpl oyee
or applicant for enploynent is qualified, the Gontractor shall
not discrimnate agai nst the individual because the individual
is a special disabled or ViethamE a veteran. The Gontract or
agrees to take affirmati ve action to enpl oy, advance in
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enpl oynent, and otherwi se treat qualified special disabled and
M etnamEra veterans wthout discrimnation based upon their
disability or veterans' status in all enpl oynent practices
such as-

(2)

(1) Enpl oynent ;

(ii)  Uogradi ng;

(iii) Denotion or tramsfer;

(iv) Recruitnent;

(v) Adverti sing;

(vi) Layoff or termnation;

(vii) Rates of pay or other forns of conpensation; and
(viii) Selection for training, including apprenticeship
The Gontractor agrees to conply wth the rul es,

regul ations, and rel evant orders of the Secretary of
Labor (Secretary) issued under the M ethamBa \eterans'

Readj ust nent Assi stance Act of 1972 (the Act), as
anmended.

(c) Listing openings. (1) The Gontractor agrees to list all
sui tabl e enpl oynent openi ngs exi sting at contract award or
occurring during contract perfornmance, at an apprapriate
office of the Sate enpl oynernt service systemin the locality
wher e the openi ng occurs. These openi ngs i ncl ude those
occurring at any Gontractor facility, including one not
connected with performng this contract. An independent
corporate affiliate is exenpt fromthis requirenen.

(2)

(3)

Sae and | ocal governnent agenci es hol di ng Feder al
contracts of $10,000 or nore shall also list all their
suitabl e openings wth the appropriate office of the
S ae enpl oynent service.

The listing of suitabl e enpl oynent openings wth the

S ae enpl oynent service systemis required a | east
concurrently wth using any other recruitnent source or
effort and i nvol ves the obligations of placing a bona
fide job order, including accepting referral s of veterans
and nonveterans. This listing does not require hiring
any particular job applicant or hiring fromany

particul ar group of job applicants and is not intended to
relieve the Gontractor fromany requirenents of Executive
orders or regul ati ons concerning nondi scrimmation in
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(4) WWenever the ontractor becones contractual |y bound to

(5)

thelisting terns of this clause, it shall advise the

S a e enpl oynent service system in each Sate where it
has establ i shnents, of the nane and | ocati on of each
hiring location inthe Sate. As long as the Gontractor
is contractual ly bound to these terns and has so advi sed
the Sate system it need not advise the Sate system of
subsequent contracts. The Gontractor rmay advise the Sate
systemwhen it is no | onger bound by this contract

cl ause.

Uhder the nost conpel Iing circunstances, an enpl oynent
opening nmay not be suitable for listing, including
situations when (i) the Governnent's needs cannot
reasonabl y be supplied, (ii) listing would be contrary to
national security, or (iii) the requirenent o |isting
wou d not be in the Gvernnent's interest.

(d) Applicability. (1) This clause does not apply to the

listing of enpl oynent openi ngs which occur and are filled
outside the 50 Sates, the Ostrict of Golunbia, Rierto R co,
Qam Mrgin Islands, Anerican Sampa, and the Trust Territory
of the Racific Islands.

(e)

(2)

The terns of paragraph (c) above of this clause do not
app y to openings that the Gontractor proposes to fill
fromwthin its ow organi zati on or under a custonary and
traditional enployer-union hiring arrangenent. This

excl usi on does not apply to a particul ar open ng once an
enpl oyer decides to consider applicants outside of its
own organi zati on or enployer-union arrangenent for that
openi ng.

Postings. (1) The Contractor agrees to post enpl oynent
notices stating (i) the Gontractor's obligation under the | aw
to take affirmative action to enpl oy and advance in enpl oynent
qual i fied special disabled veterans and veterans o the

M etnamera, and (ii) the rights of applicants and enpl oyees.

(2)

(3)

These notices shall be posted i n conspi cuous pl aces t hat
are avail abl e to enpl oyees and appl i cants for enpl oynent .
They shall be in a formprescribed by the Drector,
Ofice of Federal Gontract Gonpl i ance Prograns,
Departnent of Labor (Director), and provided by or
through the Gontracting dficer.

The Gontractor shall notify each | abor union or
representative of workers with which it has a coll ective
bargai ni ng agreenent or other contract understandi ng,
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that the Gontractor is bound by the terns of the Act, and
iscormtted to take affirmative action to enpl oy, and
advance in enpl oynent, qualified special disabled and

Vi et nam Era vet erans.

(f) Nonconpliance. If the Gontractor does not conply wth the
requi renents of this clause, appropriate actions nay be taken
under the rules, regul ations, and rel evant orders of the
Secretary issued pursuant to the Act.

(g) Subcontracts. The Gontractor shall include the terns of
this clause in every subcontract or purchase order of $10, 000
or nore unl ess exenpted by ru es, regul ations, or orders of
the Secretary. The Gontractor shall act as specified by the
Drector to enforce the terns, including action for
nonconpl i ance.

.7 52.232-16 PROGRESS PAYMENTS ( MAR 2000)
ALTERNATE | (MR 2000)

The Goverment wi Il nake progress paynents to the Contractor
when requested as work progresses, but not nore frequently than

nont hl y,
Gficer,

inamounts of $2,500 or nore approved by the Gontracting
under the follow ng cond tions:

(a) Gonputati on of anount s.

(1)

(2)

Lhless the Gontractor requests a smaller anount, the
Governnent wi Il conput e each progress paynent as 85
percent of the Gontractar's total costs incurred under
this contract whether or not actually paid, pus

fi manci ng paynents to subcontractors (see paragraph (j)
of this clause), less the sumof all previous progress
paynents nade by the Governnent under this contract. The
Gontracting Gficer wll consider cost of norey that

wou d be al | owabl e under FAR 31.205-10 as an i ncurred
cost for progress paynernt purposes.

The amount of financing and ot her paynents for supplies
and servi ces purchased drectly for the contract are
linmted to the amounts that have been pai d by cash,

check, or other forns of paynent, or that will be paid to
subcontract or s- -

(i) In accordance with the terns and conditions of a
subcontract or invoi ce; and

(ii) Odinarily prior to the submssion of the

Gontractor' s next paynent request to the
Gover nnent .
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(3) The Governnment w |l exclude accrued costs of Contractor
contributions under enployee pension plans urtil actually
paid unl ess--

(i) The Gontractor's practice is to make contri buti ons
tothe retirenent fund quarterly or nore
frequently; and

(ii) The contribution does not renmai n unpai d 30 days
after the end of the applicabl e quarter or shorter
paynent period (any contribution renmai ning unpaid
shal | be excluded fromthe Gontractor's total costs
for progress paynents until paid).

(4) The Gontractor shall not include the followng in total
costs for progress paynent purposes in paragraph (a) (1)
of this clause:

(i) (osts that are nat reasonable, allocabe to this
contract, and consistent wth sound and general |y
accept ed accounting princi pl es and practi ces.

(ii) Qosts incurred by subcontractors or suppliers.

(iii) Qosts ordinarily capitalized and subject to
depreciation or anortization except far the
properly depreciaed or anortized portion of such
costs.

(iv) Paynents nade or anounts payabl e to subcontractors
or suppliers, except for--

(A Conpl eted work, including partial deliveries,
to which the Gontractor has acquired title;
and

(B) Vérk under cost-rei nbursenent or
tinme-and- naterial subcontracts to which the
Gontractor has acquired title.

(5) The anount of unliqui dated progress paynents nay exceed
neither (i) the progress paynents nade agai nst i nconpl ete
work (including all owable unliqui dated progress paynents
to subcontractors) nor (ii) the value, for progress
paynent purposes, of the inconplete work. |nconpl ete
work shal | be consi dered to be the supplies and services
required by this contract, for which delivery and
i nvoi cing by the Gontractor and accept ance by the
Gover nnent are i nconpl ete.
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(6) The total anount of progess paynents shall not exceed 85
percent of the total contract price.

(7) If a progress paynent or the unliquidated progress
paynents exceed the anounts permtted by subparagraphs
(a)(4) or (a)(5) above, the Gontractor shall repay the
anount of such excess to the Governnent on denand.

(8) Notw thstanding any other terns of the contract, the
Qortractor agrees not to request progress payments in
doll ar anounts of |ess than $2,500. The Contracting
dficer nay nake exceptions.

(b) Liquidation. Except as provided in the Termination for
Gonveni ence of the Governnent clause, all progress paynents
shal | be liquidated by deducting fromany paynent under this
contract, other than advance or progress paynents, the
unl i qui dat ed progress paynents, or 85 percent of the anount
i nvoi ced, whichever is less. The Gontractor shall repay to the
Governnent any anmounts required by a retroactive price
reduction, after conputing liquidations and paynents on past
i nvoi ces at the reduced prices and adj usting the unliqui dat ed
progress paynents accordingly. The Governnent reserves the
right tounilaterally change fromthe ordinary |iquidation
rate toan alternate rate when deened appropriate for proper
contract financing.

(c¢) Reduction or suspension. The Gontracting Oficer nay
reduce o suspend progress paynents, increase the rate of
I'iquidation, or take a conbi nation of these actions, after
finding on substantial evidence any of the fol |l owng
condi ti ons:

(1) The Gontractor failed to conply with any naterial
requi renent of this contract (which includes paragraphs

(f) and (g) bel ow).

(2) Performance of this contract is endangered by the
Gontractor' s--

(i) Failure to make progress; or
(ii) Wnhsatisfactory financial condition.

(3) Inventory allocated to this contract substantially
exceeds reasonabl e requirenents.

(4) The Contractor is delinguent in paynent of the costs of
performng this contract in the ordinary course of
busi ness.
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(5)

(6)

The unl i qui dat ed progress paynents exceed the fair val ue
of the work acconpl i shed on the undel i vered portion of
this contract.

The Gontractor is realizing less profit than that
reflected in the establishnent of any alternae
liquidation rate in paragraph (b) above, and that rate is
I ess than the progress paynent rate stated in

subpar agraph (a)(1) above.

(d) Title.

(1)

(2)

(3

(4)

Title to the property described in this parag aph (d)
sha | vest in the Gverment. Vestiture shall be

i rmedi at el y upon the date of this contract, for property
acqui red or produced before that date. Qherw se,
vestiture shal | occur when the property is or shoul d have
been al | ocabl e or properly chargeable to this contract.

"Property," as used in this clause, includes all of the
bel ow descri bed itens acquired or produced by the
Qontractor that are or shoul d be all ocabl e or properly
chargeabl e to this contract under sound and general |y
accept ed accounting principles and practi ces.

(i) Parts, materials, inventories, and work in
pr ocess;

(ii) Special tooling and special test equi prent to
vhi ch the Governnent is to acquire title under any
other clause of this contract;

(iii) Nondurable (i.e., noncapital) tools, jigs, dies,
fixtures, nolds, patterns, taps, gauges, test
equi prent, and other simlar nmanufactuwing aids,
title to which woul d not be obtai ned as special
tool i ng under subparagraph (ii) above; and

(iv) Drawngs and technical data, to the extent the
Gontractor or subcontractors are required to
deliver themto the Gvernnent by other cl auses of
this contract.

Athough title to property is in the Governnent under

this clause, other applicable clauses of this contract;
e.g, the termnation or special tooling clauses, shall
deternmine the handling and di sposition of the property.

The Gontractor nay sell any scrap resulting from
production under this contract w thout requesting the
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(e)

()

(9)

Gontracting Gficer's approval, but the proceeds shall be
credited agai nst the costs of perfornance.

(5 Toacquire for its own use or dispose of property to
which title is vested in the Governnent under this
clause, the Gontractor nust obtain the Gontracting
O ficer's advance approval of the action and the terns.
The Gontractor shall (i) exclude the allocable costs of
the property fromthe costs of contract perfornance, and
(ii) repay to the Goverment any anount of unliquidated
progress paynents all ocable to the property. Repaynent
nay be by cash or credit nenorandum

(6) Wen the Gontractor conpletes all of the obligations
under this contract, incuding liquidation of all
progress paynents, title shall vest in the Gntractor for
all property (or the proceeds thereof) not--

(i) Delivered to, and accepted by, the Gover nnent under
this contract; or

(ii) Incorporated in supplies delivered to, and accept ed
by, the Governnment under this contract and to which
title is vested in the Governnent under this
cl ause.

(7) The terns of this contract concerning liability for
Gover nnent - furni shed property shall not apply to property
to which the Gvernnent acquired title solely under this
cl ause.

R sk of loss. Before delivery to and acceptance by the
Gvernnent, the ontractor shall bear the risk of loss for
property, the title to which vests in the Gover nnent under
this clause, except to the extent the Gvernnent expressly
assunes the risk. The ontractor shall repay the Gover nnent
an anourt equal to the unliqu dated progress paynents that are
based on costs allocable to property that is danaged, |ost,
stol en, or destroyed.

Gontrol of costs and property. The ontractor shd |
nai ntai n an accounti ng systemand control s adequate for the
proper admnistration of this cl ause.

Reports and access to records. The Gontractor shd |
pronptly furnish reports, certificates, financial statenents,
and other pertinent infornation reasonably requested by the
Gontracting Gficer for the admini strati on of this clause.
A'so, the Gontractor shall give the Governnent reasonabl e
opportunity to examine and verify the Gontractor's books,
records, and accounts.
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(h) Special terns regarding defaut. |If this contract is

termnated under the Default clause, (i) the Contractor shall,
on demand, repay to the Governnment the anmount of unliqui dated
progress paynents and (ii) title shall vest in the Gontractor,
on full liquidation of progress paynents, for all property for
whi ch the Governnent el ects not to require delivery under the
Defaul t clause. The Governnent shall be liable for no paynent
except as provided by the Default cl ause.

(i) Reservations of rights.

(1) No paynent or vesting of title under this clause shall--

(i) Excuse the Gontractor from perfornance of
obligations under this contract; or

(ii) Gonstitute a wai ver of any of the rights or
renedi es of the parties under the contract.

(2) The Governnent's rights and renedi es under thi s cl ause--

(i) Shall not be exclusive but rather shall be in
addition to any other rights and renedies provided
by lawor this contract; and

(ii) Shall not be affected by del ayed, partial, or
onmitted exercise of any right, renedy, power, or
privilege, nor shadl such exercise or any single
exerci se preclude or inpair any further exercise
under this clause or the exercise of any ot her
right, power, or privilege of the Gvernnent.

(j) Hnancing paynents to subcontractors. The financing

paynents to subcontractors nentioned i n paragraphs (a)(1) and
(a)(2) o this clause shall be all financing paynents to
subcontractors or divisions, if the followng condtions are
net :

(1) The anounts included arelimted to--

(i) The unliquidated renmai nder of financing paynents
nade; pl us

(ii) Any unpai d subcontractor requests for fi nanci ng
paynent s.

(2) The subcontract or interdivisional order is expected to
i nvol ve a mini numof approxi nately 6 nonths between the
beg nning of work and the first delivery; or, if the
subcontractor is a snmall business concern, 4 nonths.
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(3) If the financing paynents are in the formof progress
paynents, the terns of the subcontract or interdivisional
order concerni ng progress paynents--

(1)

(ii)

(iii)

(iv)

(v)

Are substantially simlar to the terns of this
clause for any subcontractor that is alarge
busi ness concern, or this clause wthits
Aternate | for any subcontractor that is a snall
busi ness concer n;

Are at least as favorable to the Gvernnent as the
terns of this cl ause;

Ae not nore favorabl e to the subcontractor or
division than the terns of this clause are to the
ontractor;

Are in conformance with the requirenents of FAR
32.504(e); and

Subordinate all subcontractor rights concerni ng
property to which the Governnent has title under
the subcontract to the Governnent's right to
require delivery of the property to the Governnent
if--

(A The ontractor defaults; or

(B) The subcontract or becones bankrupt or
i nsol vent .

(4) If the financing paynents are in the formof
perf or mance- based paynents, the terns of the subcontract
or interdivisional order concerning paynents--

(i)

(i)

(iii)

Are substantially simlar to the Perfor nance- Based
Paynents clause a FAR 52.232-32 and neet the
criteria for, and definition of, perfao mance-based
paynents in FAR Rart 32;

Are in conformance with the requirenents of FAR
32.504(f); and

Subordi nate all subcontractor rights concerni ng
property to whi ch the Governnent has title under
the subcontract to the Governnent's right to
require delivery of the property to the Gover nnent
if--

(A The ontractor defaults; or
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(B) The subcontractor becones bankrupt or
i nsol vent .

(5 If the financing paynents are in the formof conmerci al
itemfinancing paynents, the terns of the subcontract or
i nterdivi sional order concerni ng paynent s--

(6)

(7)

(8)

(9)

(i)

(i)

(iii)

Are constructed in accordance with FAR 32. 206( c)
and included in a subcontract for a comerci al
itempurchase tha neets the definition and
standards for acquisition of comercia itens in
FAR Parts 2 and 12;

Are in conformance wth the requirenents of FAR
32.504(g); and

Subordinate all subcontractor rights concerning
property to which the Governnent has title under
the subcontract to the Governnent's right to
require delivery of the property to the Gover nnent
if--

(A The ontractor defaults; or

(B) The subcontractor becones bankrupt or
i nsol vent .

If financing is in the formof progress paynents, the
progress paynent rate in the subcontract is the custonary
rate used by the contracti ng agency, dependi ng on whet her

the subcontractor is or is not a snall busi ness concer n.

Goncer ni ng any proceeds recei ved by the Gvernnent for

property to which title has vested in the Gover nnent
under the subcontract terns, the parties agree that the
proceeds shal | be applied to reduci ng any unli qui dat ed

financi ng paynments by the Governnent to the Mntractor

under this contract.

If no unliquidated financi ng paynents to the Gontractor
renai n, but there are uniquidated financing paynents

that the Gontractor has made to any subcontractor, the
GQontractor shall be subrogated to all the rights the

Gover nnent obt ai ned through the terns required by this
clause to be in any subcontract, as if all such rights
had been assigned and transferred to the Gontractor.

To facilitate smal | business participation in
subcontracting under this contract, the Gontractor shall

provi de financing paynents to smal |l busi ness concerns, in
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confornmty wth the standards for custonary contract
financi ng paynents stated in FAR 32.113. The ontract or
shd | not consider the need for such financing paynents
as a handi cap or adverse factor in the award of

subcont ract s.

(K) Limtations on undefinitized contract actions.

Notwi t hstandi ng any other progress paynent provisions in this
contract, progress paynents nay not exceed 80 percent of costs
i ncurred on work acconpl i shed under undefinitized contract
actions. A"contract action" is any action resulting in a
contract, as defined in Subpart 2.1, including contract

nodi fications for additional supplies or services, but not
including contract nodifications that are wthin the scope and
under the terns of the contract, such as contract

nodi fi cations issued pursuant to the Changes cl ause, or

fundi ng and ot her admi ni strative changes. This limtation
shall apply to the costs incurred, as conputed i n accor dance
w th paragraph (a) of this clause, and shall remain in effect
until the contract action is definitized. Gosts incurred
which are subject to this limtation shall be segregated on
Gontractor progress paynent requests and i nvoi ces fromthose
costs eligible for higher progress paynent rates. For

pur poses of progress paynent |iquidation, as described in
paragraph (b) of this clause, progress paynents for
undefinitized contract actions shall be |iquidated at 80
percent of the amount invoiced for work perforned under the
undefiniti zed contract action as long as the contract action
renai ns undefinitized. The anount of unliqui dated progress
paynents for undefinitized contract actions shall not exceed
80 percent of the maxinumliability of the Governnent under
the undefinitized contract action or such lower limt
specified el sewhere in the contract. Separate linmits nay be
specified for separate actiors.

52.232-19 A LAB LI TY OF FUNDS FCR THE NEXT FI SCAL
YEAR (APR 1984)

Funds are not presently availab e for perfornmance under this
contract beyond Septenber 30, 2000. The Governnent's obligation
for performance of this contract beyond that date is contingent
upon the ava lability of appropriated funds fromwhi ch paynent for
contract purposes can be nade. N legal liability onthe part of
the Governnent for any paynent nay arise for perfornance under
this contract beyond Septenber 30, 2000, until funds are nade
available tothe Gontracting Gficer for perfornance and until the
Gontractor receives notice of availability, to be confirned in
witing by the Gontracting dficer.
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.9 52. 232- 34 PAYMENT BY BELECTRON C AUNDS TRANSFER - OTHER
THAN CENTRAL GONTRACTCR REQ STRATI ON ( MVAY 1999)

(a) Method of paynent.

(1)

(2)

Al paynents by the Governnment under this contract shall
be nade by el ectronic funds transfer (BFT) except as
provided in paragraph (& (2) of this clause. As used in
this clause, the term"BT" refers to the funds transfer
and may al so i ncl ude the paynent infornation transfer.

Inthe event the Governnent is unable to rel ease one or
nore paynents by BFT, the Gontractor agrees to either--

(i) Accept paynent by check or sone other nutually
agreeabl e nethod o paynent; or

(ii) Request the Goverment to extend paynent due dates
until such tine as the Governnent nakes paynent by
BT (but see paragaph (d) of this clause).

(b) Mandat ory submission of Gontractor's B-T infornation.

(1)

(2)

The Gontractor is required to provide the Gvernnent wth
the informati on required to make paynent by BT (see
paragraph (j) of this clause). The Contractar shall
provide this information directly to the office
designated in this contract to receive that infornation
(hereafter: "designated office") by 05/25/00. If not
otherw se specified in this contract, the paynent office
isthe designated office for receipt of the Gntractor's
EFTinformation. If nore than one designated office is
naned for the contract, the Gontractor shall provide a
separate notice to each office. In the event that the
BFT informati on changes, the Gontractor shal |l be
responsi bl e for providing the updated infornation to the
desi gnat ed of fi ce(s).

If the Gontractor provides BT information applicable to
multiple contracts, the Gontractor shall specifically
state the applicability of this BFT infornation in terns
acceptabl e to the desigmated office. However, BT
information supplied to a designated office shall be
appicable only to contracts that identify that

desi gnated office as the office to recei ve BT
infornation for that contract.

(c) Mechani sns for BFT paynent. The Governnent nay nake
paynent by BFT through either the Automated d earing House
(A network, subject totherules of the Nationd Autonated
d earing House Association, o the Fedwre Transfer System
The rul es governing Federal paynents through the ACH are
contained in 31 GR part 210.
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(d)

(e)

Suspension of paynent. (1) The Governnent is not required

to make any paynent under this contract until after receipt,
by the designated office, of the correct BT paynent
infornmation fromthe Gontractor. Whtil receipt of the correct
BEFT information, any invoice or contract financing request
shal | be deened not to be a proper invoice for the purpose of
pronpt paynent under this contract. The pronpt paynent terns
of the contract regardi ng noti ce of an inproper invoice and
del ays in accrual of interest penalties apply.

(2) If the BFT infornati on changes after subm ssion of
correct BFT information, the Governnent shall begin using
the changed BT information no | ater than 30 days after
its receipt by the desighated office to the extent
paynent is nade by BFT. However, the Gontractor nay
request that no further paynents be nade until the
updated BFT infornation is inpl enented by the paynent
office. |If such suspension would result in alate
paynent under the pronpt paynent terns of this contract,
the Gontractor's request for suspension shall extend the
due date for paynent by the nunber of days of the
suspensi on.

Liability for unconpl eted or erroneous transfers. (1) If

an unconpl eted or erroneous transfer occurs because the
Governnent used the ntractar’'s BT informati on incorrectly,
the Gvernnent remai ns responsi bl e for--

(i) Mking a correct paynent;
(ii) Paying any pronpt paynent penalty due; and
(iii) Recovering any erroneously directed funds.

(2) If an unconpl eted or erroneous transfer occurs because
the ntractor's BT infornati on was incorrect, or was
revised within 30 days of Gvernnent rel ease of the BT
paynent transaction instruction to the Federad Reserve
System and- -

(i) If the funds are no | onger under the control of the
paynent office, the Gvernnent is deened to have
nade paynent and the Gontractor is responsible for
recovery of any erroneously directed funds; or

(ii) If the funds remain under the control of the
paynent office, the Governnent shall na nake
paynent and the provisions of paragraph (d) shall

appl y.
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(9)

(h)

(i)

(i)

BT and pronpt paynent. A paynent shall be deened to have
been nade in a tinely manner in accordance with the pronpt
paynent terns of this contract if, in the BT paynent
transaction instruction rel eased to the Federal Reserve
System the date specified fa settlenent of the paynent is on
or before the pronpt paynent due date, provided the specified
paynent date is a valid date under the rules of the Federal
Reserve System

BFT and assignnent of clains. If the Gontractor assigns

the proceeds of this contract as provided for in the
assignnent of clains terns of this contract, the Mntractor
shall require as a condition of any such assignnent, that the
assi gnee shal | provide the EFT infornati on required by
paragraph (j) of this clause to the designated office, and
shal | be paid by BT in accordance with the terns of this
clause. In all respects, the requirenents of this clause shall
apply tothe assignee as if it were the Gontractor. BT

i nformati on that shows the ultimate recipient of the transfer
to be other than the Gontractor, in the absence of a proper
assi gnnent of clains acceptad e to the Governnent, is
incorrect BFT informati on within the neaning of paragraph (d)
of this clause.

Liability for change of BT infornation by financial

agent. The Governnent is not liable for errors resulting
fromchanges to BFT information provi ded by the Contractor's
financid agent.

Paynent infornation. The paynent or di sbursing office

shall foward to the Gontractor avail abl e paynent i nfornati on
that is suitable for transmssion as of the date of rel ease of
the BFT instruction to the Federal Reserve System The
Governnent nay request the Gontractor to designate a desired
format and nethod(s) for delivery of paynment information from
alist o fornmats and nethods the paynent office is capabl e of
executing. However, the Gvernnent does not guarantee that
any particular format or nethod of delivery is avalable at
any particul ar paynent office and retains the latitude to use
the fornat and delivery nethod nost convenient tothe
Gvernnent. |f the Governnent nakes paynent by check in
accordance with paragraph (a) of this clause, the Governnent
shall nmail the paynent infornation to the remttance address
inthe contract.

BT infornation. The Gontractor shall provide the

followng information to the designated office. The
Gontractor rmay supply this data for this or mitipe contracts
(see paragraph (b) of this clause). The Gontractar shal |

desi gnate a single financial agent per contract capabl e of
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recei ving and processing the BFT informati on using the BT
net hods described in paragraph (c¢) of this clause.

(1) The contract nunber (or other procurenent identification
nunier) .

(2) The ontractor's nane and remttance address, as stated
inthe contract(s).

(3) The signature (nanual or el ectronic, as appropriate),
title, and tel ephone nuner of the CGontractor official
authori zed to provide this infornation.

(4) The nane, address, and 9-digit Routing Transit Nunber of
the Gntractor's financial agent.

(5) The ontractor's account nurber and the type of account
(checki ng, saving, or |ockbox).

(6) If applicable, the Fedwire Transfer Systemtd egraphic
ablreviation of the Gontractor's financial agent.

(7) If applicable, the Contractor shall also provide the
nane, address, tel egraphic abbreviation, and 9-digit
Routing Transit Nunber of the correspondent financi al
institution receiving the wire transfer paynent if the
GQontractor's financial agent is not directly on-line to
the Fedwire Transfer System and, therefore, not the
recei ver of the wire transfer paynent.

52.244-6 SUBAONTRACTS FOR COMMERO AL | TEVE AND
COMWERO AL COMPONENTS (CCT 1998)

(a)

(b)

(c)

Defini tion.

"Conmercial itenf, as used inthis clause, has the neani ng
contained in the clause at 52 202-1, Definitions.

"Subcontract”, as used in this clause, includes atransfer of
commercial itens between divisions, subsidiaries, or
affiliates of the Contractor or subcontractor at any tier.

To the naxi numextent practicable, the Gontractor shal |
incorporate, and require its subcontractors at all tiers to
i ncorporate, commercial itens or nondevel opnental itens as
conponents of itens to be supplied under this contract.

Not wi t hst andi ng any ot her clause of this contract, the
Gontractor is not required toinclude any FAR provi sion or

cl ause, other than those listed belowto the extent they are
applicabl e and as may be requred to establish the
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(d)

reasonal eness of prices under Part 15, in a subcontract at
any tier for coomercial itens or comrmercial conporents:

(1) 52.222-26, Equal Qpportuiity (E Q 11246);

(2) 52.222-35, Affirmative Action for O sabled Veterans and
\Veterans of the MetnamBEa (38 US C 4212(9));

(3) 52.222-36, Affirmative Action for VWrkers wth
Dsabilities (29 US C 793); and

(4) 52.247-64, Preference for Privately Owmned U S -H agged
Qmercial Vessels (46 US C 1241) (fl ow down not
requi red for subcontracts awarded begi nning My 1, 1996).

The Gontractor shall include the terns of this cl ause,
including this paragraph (d), in subcontracts awarded under
this contract.

52. 246- 19 WRRANTY CF SYSTEMS AND EQU PMENT UNDER
PERFCRVANCE SPEQ FI CATI ONS (R DES GN (R TER A
(DEC 1989)

(a)

(b)

Definitions. "Acceptance," as used in this clause neans
the act of an authorized representative of the Governnent by
whi ch the Governnent assunes for itself, or as an agent of
anot her, ownership of existing and identified suppies, or
approves specific services rendered, as partial or conpl ete
per f ornance of the contract.

"Qorrection," as used in this clause, means the eli mnation of
a def ect.

"Defect,” as used in this clause, means any condition or
characteristic in any supplies or services furnished by the
Gontractor under the contract that is not in conpliance wth
the requirenents of the contract.

"Supplies," as used in this clause, neans the end itens

furni shed by the Gontractor and rel ated services required
under this contract. Except when this contract includes the
clause entitled VWrranty of Data, supplies al so neans "data.”

Gontractor's obligations. (1) The Gontractor's warranti es
under this clause shall apply only to those defects di scovered
by either the Gvernment or the Gontractor 1 year fromdate of
accept ance.

(2) If the Contractor becomnes aware at any tine before
accept ance by the Governnent (whether before or after
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(3

(4)

(5)

(6)

(7)

tender to the Gvernnent) that a defect exists in any
supplies or services, the Gontractor shall (i) pronptly
carect the defect or (ii) pronptly notify the
Gntracting Gficer, inwiting, of the defect, using
the sane procedures prescribed i n paragraph (b)(3) of
thi s clause.

If the Gontracting Cificer deternmines that a defect
exists in any of the supplies or services accepted by
the Governnent under this contract, the Gontracting
Gficer shall pronptly notify the Gontractor of the
defect, inwiting, wthin 90 days after discovery of
the defect Upon tinely notification of the existence of
adefect, or if the Gontractor independently di scovers a
defect in accepted suppies or services, the Gontractor
shall submt to the Gontracting Gficer, inwiting,
within 30 days a reconmendati on for corrective actions,
together with supporting information in sufficient
detail for the Gontracting Gficer to deternmne what
carective action, if any, shall be undert aken.

The Gontractor shall pronptly conply with any tinely
witten direction fromthe Gontracting Gficer to
carect or partially corect a defect, at noincrease in
the contract price.

The Gontractor shall also prepare and furnish to the
Gntracting Gficer data and reports applicable to any
carection required under this clause (including
revision and updating of all other affected data call ed
for under this contract) at no increase in the contract
pri ce.

Inthe event of tinely notice of a decisionnnot to
carect or only to partially correct, the Gmtractor
shal | submit a technica and cost proposal wthin 30
days to anend the contract to permt acceptance of the
affected supplies or services in accordance wth the
revised requi renent, and an equitabl e reduction in the
contract price shall pronptly be negotiated by the
paties and be reflected in a suppl enental agreenent to
this contract.

Ay supplies or parts thereof corrected or furnished in
repl acenent and any services reperforned shd |l al so be
subj ect to the conditions of this clause to the sane
extent as supplies or services initially accepted. The
warranty, wth respect to these supplies, parts, or
services, shall be equd in duration to that set forth
in paragraph (b)(1) of this clause, and shall run from
the date of delivery of the corrected or rep aced
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suppl i es.
(8 The Gontractor shall nat be responsi bl e under this

(9

(10)

clause for the correction of defects in

Gover nnent - f ur ni shed property, except for defects in
installation, unless the Gontractor perforns, or is
obligated to perform any nodifications or aher work on
such property. In that event, the Gontractar shall be
responsi bl e for correction of defects that result from
the nodifications or other work.

If the Gvernnent returns supplies to the Gntractor for
carection or replacenent under this clause, the
Cntractor shall be liale for transportati on charges up
to an anount equal to the cost of transportation by the
usual commercial nethod of shipnent fromthe pl ace of
deivery specified in this contract (irrespective of the
f.o.b point or the point of acceptance) to the
Gntractor's plant and return to the place of delivery
specified in the contract. The Gontractor shall al so
bear the responsibility for the supplies while in
transit.

Al inplied warranties of nerchantability and "fitness
for a particular purpose” are excl uded fromany
obigation under this contract.

(c) Renedies available to the Gvernnent. (1) The rights and
renedi es of the Governnment provided in this clause -

(i) Shall not be affected in any way by any terns or
conditions of this contract concerning the
concl usi veness of inspection and acceptance; and

(ii) Adein addition to and do not limt, awy rights
afforded to the Gwernnent by any ot her clause of
this contract.

(2) Wthin 30 days after receipt of the Contractar's

(3)

recommendat i ons for corrective action and adequat e
supporting infornati on, the GContracting Gficer, using
sole discretion, shall gve the Gontractor witten notice
not to correct any defect, or to correct or partially
correct any defect wthin a reasonable tine a N ST, 325
Br cadway, Boul der, QQ

In no event shall the Gwernnent be responsib e for any
extensi on or del ays in the schedul ed deliveries or

peri ods of perfornance under this contract as a result of
the Gontractor's obligations to correct defects, nor
shad | there be any adjustnent of the delivery schedul e or
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peri od of performance as a result of the correction of
defects unl ess provi ded by a suppl enental agreenent wth
adequat e consi derati on.

(4) This clause shall not be construed as obligating the
Governnent to i ncrease the contract price.

(5)

(i)

The Gontracting Gficer shall give the Gontractor a
witten notice specifying any failure o refusal of
the Qontractor to--

(A Present a detaled recommendation for
corrective action as required by paragraph
(b)(3) of this clause;

(B) Qorrect defects as directed under paragraph
(b)(4) of this clause; or

(O Prepare and furnish data and reports as
requi red by paragraph (b)(5) of this clause.

(ii) The notice shall specify a period of tine foll ow ng

recei pt of the notice by the Gontractor i n which
the Gontractor nust renmedy the failure or refusal
specified in the notice.

(6) If the Gontractor does not conply with the Gontracting
Gficer's witten notice in paragraph (c)(5)(i) of this
clause, the Gontracting ficer nay by contract or

ot herwi se- -

(1)

(i)

otain detai | ed recoomendati ons for corrective
action and either--

(A Correct the supplies or services; o

(B) Replace the suplies or services, and if the
Gontractor fails to furnish tinely disposition
instructions, the Gontracting Cficer nay
di spose of the nonconformng supplies for the
ontractor's account in a reasonable nanner, in
vhi ch case the Governnent is entitled to
rei nbbursenent fromthe Gontractor, or fromthe
proceeds, for the reasonabl e expenses of care
and disposition, as well as for excess costs
incurred or to be incurred;

(otain appl i cabl e data and reports; and

(iii) Charge the Gontractor for the costs incurred by

t he Gover nnent .
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52.252-6 AJHXR ZED DEM ATI ONS IN QLAUSES (APR 1984)

(a) The usein this solicitation or contract of any Federal
Acqui sition Regul ation (48 OR Chapter 1) clause wth an
authori zed deviation is indicated by the addition of
"(CEMATTON" after the date of the clause.

(b) The usein this solicitation or contract of any Comerce
Acqui sition Regul ation clause with an authorized deviation is
indicated by the addition of "(DEMATION" after the nane of
the regu ation.

PATENT NOT A CATI ON PROCEDURES R RED BY THE NCRTH
AMER CAN FREE TRADE AGREEMENT

Pursuant to Executive Oder 12839, the Departnent of Conmerce
(DoQ is required to notify the oaner of any valid patent covering
t echnol ogy vhenever the DoC or its contractors, wthou naking a
patent search, knows (or has denonstrabl e reasonabl e grounds to
know) that technol ogy covered by a valid Lhited Sates patent has
been or wll be used wthout a license fromthe owier. To ensure
proper notification, if the contractor uses or has used patented
technol ogy under this award wthout a |icense or pernission from
the owner, the contractor nust natify the DoC Patent Qunsel at
the followng address, wth a copy to the Gontracting Gficer:

Depart nent of Gormer ce

dfice of Chief Gounsel for Technol ogy

Pat ent Gounsel

14th Sreet and Gonstitution Avenue, NW Room H 4610
Véshi ngton, DC 20230

The notification shall include the foll ow ng i nfornation:

the contract award nunber

the nane of the DoC awardi ng agency

a copy of the patent

a description of howthe patented technol ogy was
used.

the nane of the contractor's contact, including an
address and t el ephone nuniber .
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PART 111 - LIST GF DOOMENTS, BEXH Bl TS AND OTHER ATTACHMENTS
SECITON J - LIST GF ATTAGHVMENTS

J.1 LI ST GF ATTACHMENTS THAT ARE HEREBY MADE A PART GF THS
A A TATI ON AND ANY RESULTANT GONTRACT

1. Satenment of Vérk
2. SF LLL and SF LLL-A D scosure of Lobbying Activities
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PART 1V - REPRESENTATIONS AND | NSTRUCTI ONS

SECTII ON K - REPRESENTATIONS, CERITI F CATI NS, A\D

52. 203-2

O'HER STATEMENTS OF GFFERCRS

GRI H CATE G- | NDEPENDENT PR CE

DETERM NATI ON ( APR 1985)

(a) The offeror certifies that--

(1)

(2)

(3)

(b) Each
certi

(1)

(2)

The prices in this offer have been arrived at

i ndependent |y, without, for the purpose of restricting
conpetition, any consultation, communication, or
agreenent wth any other offeror or conpetitor relating
to (i) those prices, (ii) the intention to subnmt an
offer, or (iii) the nethods or factors used to cal cul ate
the prices of fered,;

The prices in this offer have not been and wll not be
know ngl y di scl osed by the offeror, directly or
indrectly, to any other offeror or conpetita before bid
opening (in the case of a sealed bid solicitaion) or
contract award (in the case of a negotiated solicitation)
unless otherw se required by law and

No attenpt has been nade or wll be nade by the of feror
to induce any other concern to submit or not to subnit an
of fer for the purpose of restricting conpetition.

signature on the offer is considered to be a
fication by the signatory that the signatory--

Is the person in the offeror's organi zation responsi bl e
for determning the prices being offered in this bid or
proposal, and that the signatory has not participated and
w il not participate in any action contrary to

subpar agraphs (a) (1) through (a)(3) of this provision; or

(i) Has been authorized, inwiting, to act as agent
for the followng principals in certifying that
those principal s have not participated, and w |
not participate in any action contrary to
subpar agraphs (a)(1) through (a)(3) of this
pr ovi si on

[Insert full nane of person(s) in the offeror's
organi zation responsi bl e for determning the
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(i)

(i)

Section K

prices offered inthis bid or proposal, and the
title of his or her positionin the offeror's
organi zation] ;

As an authori zed agent, does certify that the
princi pal s naned i n subdivision (b)(2)(i) of this
provi sion have nat participated, and wll not
participate, in any action contrary to

subpar agraphs (a)(1) through (a)(3) of this

provi si on; and

As an agent, has not personal ly partici pated, and
Wil not participate, in any action contrary to
subpar agraphs (a)(1) through (a)(3) of this

provi si on.

(c) If the dfferor deletes or nod fies subparagraph (& (2) of this
provision, the offeror nust furnish with its offer a signed
statenent setting forth in detail the circunstances of the

di scl osur e.

52.203- 11 CERTI FIl CATI ON AND Dl SCLOSURE REGARDI NG
PAYMENTS TO | NFLUENCE CERTAI N FETERAL TRANSACTI ONS
DEV ATl QN ( JAN 1990)

(a) The definitions and prohibitions contained in the clause, at
FAR 52. 203-12, Limtation on Paynents to Influence Gertain
Federal Transactions, included in this solicitation, are
hereby incorporated by reference in paragraph (b) of this
certification.

(b) The offeror, by signing its offer, hereby certifies to the
best of his or her know edge and belief as of Decenber 23,

1989 t hat - -

(1) No Federal appropriated funds have been paid or wll be
paid to any person for influencing or attenpting to
i nfluence an of ficer or enpl oyee of any agency, a Menber
of Gongress, an officer or enpl oyee of Congress, or an
enpl oyee of a Menber of CGongress on his or her behal f in
comection wth the anarding of a contract resulting from
this solicitation;

(2) If any funds other than Federal appropriated funds
(including profit or fee recei ved under a covered Federal
transacti on) have been paid, or wll be paid, to any
person for influencing o attenpting to influence an
of ficer or enpl oyee of any agency, a Menber o Congress,
an officer or enpl oyee of Congress, or an enpl oyee of a
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(c)

Menbber of CGongress on his or her behal f in connection
wth this solicitation, the offeror shall conplete and
submt wthits offer, OB standard formLLL, D scl osure
of Lobbying Activities, to the Gontracting dficer, and

(3) He or she will include the | anguage of this certification
inall subcontract anwards at any tier and require that
all recipients of subcortract awards in excess of
$100, 000 shal | certify and di scl ose accordingy.

Submission of this certification and disclosure is a
prerequisite for naking or entering into this contract inposed
by section 1352, title 31, Wited Sates Gode. Any person who
nakes an expendi t ure prohi bited under this provision or who
fails tofile or anend this d sclosure formto be filed or
anended by this provision, shall be subject to acivil penalty
of not less than $10, 000, and not nore than $100, 000, for each
such fail ure.

K3 52.204-3 TAXPAYER | DENTI Fl CATI ON (GCT 1998)

(a)

(b)

(c)

Definitions.
"Common parent," as used in this provision, neans that
corporate entity that owns or controls an affiliated group of
corporations that files its Federal incone tax returns on a
consol i dated basis, and of which the offeror is a nenber.

"Taxpayer ldentification Number (TIN," as used inthis

provi sion, neans the nunber required by the Intermal Revenue
Service (IRS) to be used by the offeror in reporting i ncone
tax and other returns. The TIN nay be either a Social Security
Nunber o an Enpl oyer Identificati on Nunber.

Al offerors nust submt the information requiredin
paragraphs (d) through (f) of this provision to conply wth
debt collection requirenents of 31 US C 7701(c) and 3325(d),
reporting requirenents of 26 US C 6041, 6041A and 6050M
and inplenenting regul ations issued by the IRS. If the
resulting contract is subject to the paynent reporting

requi renents described in Federal Acquisition Reguation (FAR
4,904, the failure or refusal by the offeror to furnish the
information may result in a 31 percent reduction of paynents
ot herw se due under the contract.

The TINmay be used by the Gwernnent to collect and report on
any del inquent anmounts arising out of the offeror's
relationship wth the Gvernnent (31 US C 7701(¢)(3)). |If
the resuting contract is subject to the paynent reporting
requi renents described in FAR4.904, the TIN provided
hereunder may be natched with IRS records to verify the
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accuracy of the offeror's TIN
(d) Taxpayer ldentification Nunber (TIN).

[ ] TN

[ 1] MTNhas been applied for.
[ ] TINis not required because:
[ ] Gferor is a nonresident alien, foreign corporation,

or foreign partnership that does not have i ncore
ef fectively connected with the conduct of a trade or
business in the Lhited Sates and does not have an
of fice or place of business or a fiscal paying agent
inthe Lhited Sates;

[ ] Gferor is an agency or instrunentality of a foreign
gover nnent ;

[ ] Gferor is an agency or instrunental ity of the
Federal Gover nnent .

(e) Type of organi zati on.
[ 1 Sole propri etorship;
[ 1 Partnership;
[ ] Gorporate entity (not tax-exenpt);
[ ] Gorporate entity (tax-exenpt);
[ ] Qvernnent entity (Federal, State, or local);
[ ] Foreign governnent;
[ ] International organization per 26 CFR 1. 6049-4;

[ 1 Qber

(f) Common parent.

[ 1] Gferor is not owned or controll ed by a coomon parent as
defi ned in paragraph (a) of this provision.

[ ] Nane and TI N of common parent:
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Nane

TN

K4 52.207-4 EGNM C PURCHASE QUANT TY-- SUPPLI ES
(AUG 1987)

(a)

(b)

(c)

Gferors are invited to state an opi nion on whet her the
guantity(ies) of supplies on which bids, proposals or quotes
are requested in this solicitation is (are) econonical |y
advant ageous to the Gover nnert .

Each offeror who believes tha acquisitions in different
quantities woul d be nore advantageous is invited to recommend
an econonic purchase quantity. If different quantities are
recommended, a total and a unit price nust be quoted for
applicable itens. An econonic purchase quantity is that
guantity at which a significant price break occurs. If there
are significant price breaks at different quantity points,
this information is desired as well.

GFFERCR RECOMMENDATI ONS

PR CE
| T]eM QUANTI TY QUOTATI ON TOAL

The infornmation requested inthis provision is being solicited
to avoi d acqui sitions in di sadvantageous quantities and to
assi st the Governnent in devel oping a data base for future
acqui sitions of these itens. However, the Governnent reserves
the right to anend or cancel the solicitation and resolicit
wth respect to any individud itemin the event quotations
recei ved and the Governnent' s requi renents indi cate that
different quantities should be acquired.
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K5 52.209-5 CERIT H CATI ON REGARD NG DEBARVENT,  SUSPENS QN
PRCPCEED DEBARMENT, AND OTHER RESPONS Bl LI TY MATTERS

(MAR 1996)

(a) (1) The Gferor certifies, to the best of its knoa edge and
belief, that--

(i) The Gferor and/or any of its Principals--

(A

(B

(O

Ae( ) arenot ( ) presently debarred,
suspended, proposed for debarnent, or decl ared
ineligible for the anard of contracts by any
Federal agency;

Have () have not (), wthin a three-year
period preceding this offer, been convicted of
or had a civil judgnent rendered agai nst them
for: commssion of fraud or a crimnal offense
in connectionwth obtaining, attenpting to
obtain, or performng a public (Federal, state,
or local) contract or subcontract; violation of
Federal or state antitrust statutes relating to
the submission of offers; or comm ssion of
enbezzl enent, theft, forgery, bribery,
falsification or destruction of records, naking
fal se statenents, tax evasion, or receiving
stol en property; and

Ae( ) arenot ( ) presently indicted for,
or otherwise crimnally or civilly charged by a
governnental entity wth, commission of any of
the of fenses enunerated in subdi vision
(a)(1)(i)(B o this provision.

(ii) The Gferor has ( ) has not ( ), wthin a
three-year period preceding this offer, had one or
nore contracts termnated for default by any
Federal agency.

(2) "Principals," for the puposes of this certification,
neans of ficers; directors; owners; partners; and, persons
havi ng prinary nanagenent or supervisory responsibilities
w thin a business entity (e.g., general nanager; plant
nmanager; head of a subsidiary, division, or business
segnent, and simlar positions).

TH S CGRTIH CATI ON CONCERNS A MATTER WTH N THE JUR SO CTT QN
GF AN AABENCY OF THE UN TED STATES AND THE MAKI NG CGF A FALSE,
FICTITIOSS, R FRAUDULENT CERTI H CATI ON MAY RENDER THE MAKER
SUBJECT TO PRCBEQUTT ON UNDER SECTTON 1001, TITLE 18, WN TED

STATES CTE

(b) The Gferor shall provide imediate witten noticeto the
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(c)

(d)

(e)

Gontracting Gficer if, at any tine prior to contract award,
the Oferor learns that its certification was erroneous when
submtted or has becone erroneous by reason of changed

ci r cunstances.

Acertification that any of the itens in paragraph (a) of this
provision exists wll not necessarily result in wthhol ding of
an award under this solicitation. However, the certification
w |l be considered in connecti on with a determnation of the
Gferor's responsibility. Falure of the Gferor to furnish a
certification or provide such additional information as
requested by the Gontracting ficer nmay render the Gferor
nonr espansi bl e.

Not hi ng contai ned in the foregoi ng shall be construed to
require establ i shnent of a systemof records in order to
render, in good faith, the certification required by paragraph
(a) of this provision. The know edge and i nfornati on of an
Gferor is not required to exceed that which is nomally
possessed by a prudent personin the ordinary course of

busi ness deal i ngs.

The certification in paragraph (a) of this provisionis a
naterial representation of fact upon which reliance was pl aced
when nmaking award. If it islater determined that the Gferor
know ngly rendered an erroneous certification, inadditionto
other renedies availabl e to the Gvernnent, the CGontracting
Gficer nay termnate the contract resulting fromthis
solicitaion for default.

52.215-6 PLACE OF PERFCRMANCE (OCT 1997)

(a)

(b)

The offeror or respondent, in the perfornance of any contract
resulting fromthis solicitation, [ ] intends, [ ] does not

i ntend [check applicable block] to use one or nore plants or
facilities located at a different address fromthe address of
the offeror or respondent as indicated in this proposal or
response to request for information.

If the offeror or respondent checks "intends" in paragraph (a)

of this provision, it shall insert in the follow ng spaces the
required i nfornation:
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H ace of Perfornance (Street Nane and Address of QGaner and
Address, dty, Sate, Gounty, Qoerator of the Pant or
Zip Gode Facility if Qher than

Gferor or Respondent

K7 52.219-1 SVALL BUSI NESS PROGRAM REPRESENTATI ONS (MAY 1999)

(a) (1)

The standard industrial classification (SQ code for

this acquisition is 3825.

(2)
(3)

The snal | busi ness si ze standard i s 500 enpl oyees .

The smal | busi ness si ze standard for a concern whi ch
submts an offer inits own nane, other than on a
construction or service contract, but which proposes to
furnish a product whichit did not itself nanufacture, is
500 enpl oyees.

(b) Represertations.

(1)

(2)

(3

The of feror represents as part of its offer that it [_]
is, [_] is not asnmall business concern.

[Conplete only if the offeror represented itself as a
snd | busi ness concern in paragraph (b)(1) of this
provision.] The offeror represents, for general
statistical purposes, that it [ ] is, [_] isnot, a snall
di sadvant aged busi ness concern as defined in 13 CFR

124, 1002.

[Complete only if the offeror represented itself as a
sma | busi ness concern in paragraph (b)(1) of this
provision.] The offeror represents as part o its offer
that it [_] is, [_] is not a wonen-owned snall busi ness
concer n.

(c) Definitions.

"Sral | business concern,” as used in this provision, neans a
concern, including its affiliates, that is independently owned
and operated, not dominant inthe field of operation in which
it is bidding on Gvernnent contracts, and qualified as a

snal |

busi ness under the criteria in 13 GFR Part 121 and t he

size standard in paragraph (& of this provision.

"Vénen- oaned snal | busi ness concern,” as used in this
provi sion, neans a snal | business concern--
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(1) Wichis at least 51 percent owned by one or nore wonen
or, in the case of any publicly owed business, at |east
51 percent of the stock of which is owed by one or nore
wonen; and

(2) Wiose nmanagenent and dail y busi ness operatiorns are
cortrolled by one or nore wonen.

(d) Notice.

(1) If this solicitation is for supplies and has been set
aside, in whole or in part, for snall business concerns,
then the clause in this solicitati on providing notice of
the set-aside contains restrictions on the saurce of the
end itens to be furni shed.

(2) Uhder 15 US C 645(d), any person who misrepresents a
firms status as a snall, snall di sadvantaged, or
woren- owned snal | busi ness concern in order to obtain a
cortract to be awarded under the preference prograns
establ i shed pursuant to section 8(a), 8(d), 9 or 15 of
the Shal | Business Act o any other provision of Federal
lawthat specifically references section 8(d) for a
definition of programeligibility, shall--

(i)  Be punished by inposition of fine, inprisonnent,
or both;

(ii) Be subject to admnistrative renedi es, includi ng
suspensi on and debar nent; and

(iii) Beineligible for participation in prograns
conduct ed under the authority of the Act.

52. 222- 22 PREVI OUS GONTRACTS AND QOMPLI ANCE. REPCRTS
(FEB 1999)

The offeror represents that--
(a) It [ ] has, [ ] has not participated in a previous contract or
subcontract subject to the Bgual (pportunity clause of this

solicitation;

(b)y 1t [ ] has, [ ] has not filedall required conpliance reports;
and
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(c) Representations indicating suomssion of required conpliance
reports, signed by proposed subcontractors, wll be obtained
bef ore subcontract awards.

52.222-25 AR RVATI VE ACTI ON GOMALI ANCE ( APR 1984)
The offeror represents that

(a) It [ ] has devel oped and has on file, [ ] has not devel oped
and does not have on file, at each establishnent, affirnative
action prograns required by the rules and regul ations of the
Secretary of Labor (41 GFR60-1 and 60-2); or

(b) It [ ] has not previously had contracts subject tothe witten
affirmati ve action prograns requi renent of the rules and
regul ations of the Secretary of Labor.

52.223-4 REOO/ERED MATER AL CERT H CATI ON (GCT 1997)

As required by the Resource Gonservation and Recovery Act of
1976 (42 U SC 6962(c)(3(A(i)), the offeror certifies, by
signing this offer, that the percentage of recovered naterials to
be used in the performance of the contract will be at |east the
anount required by the applicabl e contract specifications.

52. 223-13 CERTI FIl CATI ON GF TOX C GHEM CAL RELEASE
REPCRTI NG (GCT 1996)

(a) Submission of this certificationis a prerequisite for naki ng
or entering into this contract inposed by Executive QO der
12969, August 8, 1995.

(b) By signing this offer, the offeror certifies that--

(1) As the owner or operator of facilities that wll be used
inthe performance of this contract that are subject to
the filing and reporting requirenents described in
section 313 of the Erergency H anni ng and Conmunity
R ght -t o- Know Act of 1986 (EPCRA) (42 U S C 11023) and
section 6607 of the Pollution Prevention Act of 1990
(PP (42 US C 13106), the offeror will file and
cortinue to file for such facilities for thelife of the
cortract the Toxic Chemcal Rel ease |Inventory Form (Form
R as described in sections 313(a) and (g) of BPCRA and
section 6607 of PPA or--

(2) Nore of its owned or operated facilities to be used in
the performance of this contract is subject to the FormR
filing and reporting requirenents because each such
facility is exenpt for a |east one of the fdlow ng
reasons: (Check each block that is applicable.)
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[1 (i) Thefacility does not nanufacture, process, or
ot herw se use any toxi ¢ chemcal s |isted under
section 313(c) of EPCRA 42 U S C 11023(c¢);

[ 1 (ii) The facility does not have 10 or nore
full-tine enp oyees as specified in section

313(b) (1) (A of EPCRA 42 US.C
11023(b) (1) (A;

[ ] (iii) The facility does not neet the reporting
threshol ds of toxic chemcal s established
under section 313(f) of BPCRA 42 US C
11023(f) (including the alternate threshol ds
at 40 G/R 372 27, provided an appropriate
certification formhas been filed wth EPA);

[ ] (iv) The facility does not fall wthin Sandard
Industrial Qassification Gode (SQ
desi gnations 20 through 39 as set forth in
Section 19.102 of the Federal Acqui sition
Regul ati ons; or

[] (v) Thefacilityis not located wthinany Sate
of the Lhited Sates, the Dstrict of
@l unbi a, the Cormonweal th of Puerto R co,
Qam American Sanva, the Lhited Sates Mrgin
Islands, the Northern Mariana |slands, or any
other territory or possession over which the
Lhited Sates has jurisdiction.

K12 BANK | NFCRVATT ON

a. MNane and address of your firms banking institution.

b. Your firms account nunber at the banking institution.

c. Nane and phone nurber of the banking institution' s officer

in charge of your account.

K13 GRIHCIT N
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| hereby certify that the responses to the above
Representations, Certifications and other statenents are accurate

and conpl ete.

S gnat ure:

Title:

Dat e:

Page 57 of 75



52RANB00C020 Section L

L1

L.2

SECTITONL - INSTRCTIONS GO TIAONS, AND
NOI GBS TO GFFERCRS

52.252-1 SQI A TATI ON PROV S ONS | NOORPCRATED
BY REFERENCE (FEB 1998)

This solicitation incorporates one or nore solicitation
provisions by reference, with the sane force and effect as if they
were given in full text. Uon request, the Gontracting dficer
Wil nmake their full text available. The offeror is cautioned
that the listed provisions nay include bl ocks that nust be
conpl eted by the offeror and submtted wth its quotati on or
offer. Inlieu of submtting the full text of those provisions,
the offeror nmay identify the provision by paragraph identifier and
provide the appropriate information wth its quotation or offer.
Aso, the ful text of a solicitaion provision nay be accessed
electronically at this/these address(es):

http://ww arnet. gov/ far

FECERAL AU S TI ON REGULATION (48 CGFR GHAPTER 1)
PROV SIONS

NUMBER TI TLE DATE

52. 204- 6 DATA UN VERSAL NMEER NG SYSTEM JUN 1999

(DUNS) NUMBER

52.214-34  SUBM SSION CF OFFERS N THE APR 1991
ENGLI SH LANGUAGE

52.214-35 SBMSSONCF GFFERS INU S APR 1991
QURRENCY

52.232-13  NOTI CE OF PROGRESS PAYMENTS APR 1984

52.215-1 | NSTRUCTI ONS TO GFFERCRS - QOMPETT T VE
ACQUJ SITION (FEB 2000) Aiternate | (QOCT 1997)

(a) Definitions. As used in this provision--

"D scussi ons" are negotiations that occur after establishnent of
the conpetitive range that may, a& the Gontracting Gficer's
discretion, result in the offeror being allowed to revise its
pr oposal .

"Inwiting" or "witten" neans any worded or nunbered
expressi on wii ch can be read, reproduced, and | ater communi cated,
and includes electronically transnitted and stored i nfornati on.

"Proposal nodification" is a change nade to a proposal before
the solicitaion's closing date and tine, or nade in response to
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an anendnent, or nmade to correct a mstake at any tine before
awar d.

"Proposal revision' is a change to a proposal made after the
solicitation closing date, at the request of or as allowed by a
Gontracting Gficer as the result of negotiations.

"Tine", if stated as a nunber of days, is cal cul ated using
cal endar days, unless otherw se specified, and wll include
Sat urdays, Sundays, and legal holidays. However, if the |ast day
falls on a Saturday, Sunday, or legal holiday, then the period
shal | include the next working day.

(b) Arendnents to solicitations. If this solicitationis anended,
all terns and conditions that are not anended rena n
unchanged. O ferors shall acknow edge recei pt of any anendnent
tothissolicitation by the date and tine specified in the
anendnert (s) .

(c) Submission, nodification, revision, and w thdrawal of
pr oposal s.

(1) UWnless other nethods (e.g., electronic commerce or
facsimle) are permttedin the solicitation, proposal s
and nodi fications to proposal s shall be subnitted in
paper nedi a i n seal ed envel opes or packages (i) addressed
tothe office specifiedin the solicitation, and (ii)
show ng the tine and date specified for receipt, the
solicitation nunber, and the nane and address of the
offeror. Gferors using coomercial carriers should ensure
that the proposal is nmarked on the outernost wapper wth
theinformation in paragaphs (c)(1)(i) and (c)(1)(ii) of
this provision.

(2) The first page of the proposal nust show -
(i) The solicitation nunber;

(ii) The nane, address, and tel ephone and facsinil e
nunbers of the offeror (and el ectroni c address if
avail abl e);

(iii) Astatenent specifying the extent of agreenent
with all terns, conditions, and provisi ons
included in the solicitation and agreement to
furnish any or all itens upon which prices are
offered at the price set opposite each item

(iv) Nanes, titles, and tel ephone and facsinle nunbers
(and el ectronic addresses if availabl € of persons
authorized to negotiate on the offeror's behal f
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(v)

Section L

wth the Gvernnent in connection wththis
solicitati on; and

Nane, title, and signature of person authorized to
sign the proposal. Proposal s signed by an agent
shal | be acconpan ed by evidence of that agent's
authority, unless that evidence has been
previously furnished to the issuing office.

(3) Submission, nodification revision, and wthdawal of
pr oposal s.

(i)

(i)

Oferors are responsible for subnitting proposal s,
and any nodi ficati ons or revisions, so as to reach
the Governnent office designated in the
solicitation by the tine specified inthe
solicitation. If notineis specifiedin the
solicitation, thetine for receipt is 4:30 p.m,
local tine, for the designated Governnent office
on the date that proposal or revisionis due.

(A Any proposal, nodification, or revision
recei ved at the Governnent of fi ce desi gnat ed
inthe solicitation after the exact tine
specified for receipt of offers is "late" and
wll not be considered unless it is received
before anard is nmade, the Gontracting Cfi cer
determnes that accepting the late offer woul d
not unduly del ay the acquisition; and--

(1D If it was transmtted through an
el ectronic commerce net hod authori zed by
the solicitation, it was received at the
initial point of entry to the Gvernnent
infrastructure not later than 5:00 p.m
one working day prior to the date
specified for receipt of proposals; or

(2) There is acceptabl e evidence to establish
that it vas received at the Gwernnent
instal | ati on designated for receipt of
of fers and was under the Governnent's
control prior tothe tine set for receipt
of offers; or

(3) It is theonly proposal received.

(B) However, a lae nodification of an otherw se
successful proposal that nakes its terns nore
favorable to the Gvernment, wll be
considered at any tine it is received and rmay

Page 60 of 75



52RANB00C020

L.2

Section L

(Gont i nued)

(4)

(5)

(6)

(7)

be accept ed.

(iii) Acceptabl e evidence to establish the tine of
receipt at the Gwernnent installation includes
the tine/date stanp of that installation on the
proposal wrapper, other docunentary evi dence of
receipt maintained by the installation or oral
testinony or statenents of Governnent personnel .

(iv) If an energency o unantici pated event interrupts
normal Gover nnent processes so that proposal s
cannot be received at the of fice designated for
recei pt of proposals by the exact tine specified
inthe solicitation, and urgent Gover nent
requi renents precl ude anendnent of the
solicitation, the tine specified for receipt of
proposals will be deened to be extended to the
sane tinme of day specified in the solicitation on
the first work day on whi ch nornal Gover nnent
processes resune.

(v) Proposals may be withdrawn by witten notice
received at any tine before anard. Qal proposal s
in response to oral solicitations nay be w thdrawn
orally. If the solicitation authorizes facsinile
proposal s, proposal s nay be w t hdrawn vi a
facsimle received at any tine before award,
subject to the conditions specified inthe
provision at 52. 215-5, Facsinmle Proposal s.
Proposal s may be withdrawn in person by an of feror
or an authorized representative, if the identity
of the person requesting wthdrawal is established
and the person signs a receipt for the proposal
bef ore award.

Lhless ot herw se specified in the solicitation, the
of feror nay propose to provide any itemor conbination of
iters.

Gferors shall submt proposals in response to this
solicitation in English, unless otherw se pernmitted by
the solicitation, and in US dollars, unless the
provision at FAR 52.225-17, Bval uation of Foreign
Qurrency G fers, is included in the solicitation.

Gferors may submt nodifications to their proposal s at
any tine before the solicitation closing date and tine,
and may subnit nodifications in response to an anendnent,
or to correct a mstake at any tine before avard.
Gferors may submt revised proposals only if requested
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or allowed by the Gontracting Gficer.

(8) Proposal s may be withdrawn at any tine before award.

Wthdrawal s are effective upon recei pt of notice by the
Gontracting Gficer.

(d) Ofer expiration date. Proposals in response to this
solicitaionwll be valid for the nunber of days specified on
the solicitation cover sheet (unless a different period is
proposed by the offeror).

(e) Restriction on disclosure and use of data. Cferors that
include in their proposals data that they do not want
disclosed to the public for any purpose, or used by the
Governnent except for eval uati on purposes, shall--

(1)

(2)

Mark the title page with the follow ng | egend This
proposal includes data that shall not be di scl osed

outsi de the Governnent and shall not be duplicated, used,
or disclosed--in whole o in part-- for any purpose ot her
than to eval uate this proposal. |f, however, a contract
isawarded to this offeror as a result of--or in
comection wth-- the suomssion of this data the
Governnent shall have the right to duplicate, use, or
discl ose the data to the extent provided in the resulting
contract. This restriction does not limt the
Gvernnent's right to use information contained in this
data if it is obtained fromanother source wthout
restriction. The data subject to this restriction are
contained in sheets [insert nunbers or other
identification of sheets]; and

Mark each sheet of data it wshes to restrict wth the
foll owing | egend: Wse or disclosure of data contai ned on
this sheet is subject tothe restriction on the title
page of this proposal.

(f) Gontract award.

(1)

(2)

(3

The Governnent intends to anward a contract o contracts
resulting fromthis solicitation to the responsi bl e
offeror(s) whose proposal (s) represents the best val ue
after evaluation in accordance with the factors and
subfactors in the solicitation.

The Governnent nmay reject any or all proposa s if such
actionis inthe Goverment's interest.

The Governnent ray wai ve infornalities and ninor
irregularities in proposal s recei ved.
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(4)

(5)

(6)

(7)

(8)

(9)

(10)

(11)

The Governnent intends to eval uate proposal s and anard a
contract after conducting discussions wth offerors
whose proposal s have been determned to be wthin the
conpetitive range. |f the Gontracting Gficer
determnes that the nunber of proposals that woul d
otherwi se be in the conpetitive range exceeds the nunber
at which an efficient conpetition can be conducted, the
Gntracting Gficer may limt the nunber of proposals in
the conpetitive range to the greatest nunber that will
permt an efficient conpetition anong the nost highly
rated proposals. Therefore, the offeror's initial
proposal shoul d contain the offeror's best terns froma
pri ce and techni cal standpoint.

The Governnent reserves the right to make an award on

any itemfor a quantity less than the quantity of fered,
at the unit cost or prices offered, unless the offeror
speci fies otherw se in the proposal .

The Governnent reserves the right to make mi tiple
avards if, after considering the additional

adnmini strative costs, it is in the Governnen's best
inerest to do so.

Exchanges with offerors after recei pt of a proposal do
not constitute a rejection or counteroffer by the
Gover nnent .

The Governnent nmay determine that a proposal is
unacceptabl e if the prices proposed are materially

unbal anced between line itens or subline itens.

Unbal anced pricing exi sts when, despite an acceptabl e
taal evaluated price, the price of one or nore contract
line itens is significantly overstated or understated as
indicated by the application of cost or price anal ysis
techni ques. A proposal nay be rejected if the
GCntracting Gficer determnes that the | ack of bal ance
poses an unaccept abl e ri sk to the Governnent.

If a cost realismanalysis is perforned, cost realism
nay be considered by the source selection ahority in
eval uati ng perfornance or schedul e ri sk.

Awitten anward or acceptance of proposal naled or
otherw se furni shed to the successful offeror wthin the
tinme specified in the proposal shall result in a binding
contract without further action by either party.

The Governnent nay di scl ose the followng infornmation in
post anard debriefings to other offerors:
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(i) The overall evaluated cost or price and technical
rating of the successful offeror;

(ii) The overall ranking of all offerors, vhen any
ranki ng was devel oped by the agency during source
sel ecti on;

(iii) Asumary of the rational e for award; and

(iv) For acquisitions of conmercial itens, the nake and
nodel of the itemto be delivered by the
successful offeror.

52.216-1 TYPE GF GONTRACT (APR 1984)

The Goverment contenpl ates award of a firmfixed price contract
resulting fromthis solicitation.

52.252-5 AUTHCR ZED DEV ATI QNS IN PROV S| O\S
(APR 1984)

(a) The usein this solicitation or contract of any Federal
Acqui sition Regulation (48 OR Chapter 1) provision with an
aut hori zed deviation is indicated by the addition of
"(DEMATIAN" after the date of the provision.

(b) The usein this solicitation or contract of any Conmerce
Acqui sition Regul ation provision wth an authori zed devi ati on
isindicated by the addition of "(CEMATION" after the nane
of the regul ati on.

REGULATCRY NOT1 CE

Oferors are advised that certa n provisions and cl auses
identified wth a Cormerce Acquisition Regul ation (CAR notation
for identificati on purposes, have not yet been incorparated into
the CAR However, all of these itens are binding for this
acquisitionand wll eventually be contained in the CR at Part 13
of Title 48 of the CGode of Federd Regul ati ons.

INQU R ES

Inquiries and all correspondence concerning this solicitation
docunent shoul d be submtted in witing to the issuing office.
CFFERCRS ARE | NSTRUCTED SPEA H CALLY TO GONTACT ALY THE PERSON
A TED IN BLAK 10 GF SF33 ABOJT ANY ASPECT F TH S REQU REMENT
PR CR TO CONTRACT AWARD.
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AVBENDMENTS TO PROPCEALS

Any changes to a proposal nmade by the offeror after its initial
submttal shall be acconplished by repl acenent pages. Changes
fromthe original page shall be indicated on the outside nargin by
vertical lines adjacent to the change. The offeror shall include
the date of the anendnent at the bottomof the changed pages.

SET-AS CE | NFCRVATI ON
This solicitation includes the foll ow ng set-aside criteria:
(a) Percent of the set-aside: 100%
(b) Type of set-aside: Total, Sma | Business
BNAL SH LANGAE AD U S ARENDY REQU REMENTS

Gfers of designated country end products, pernitted under the
provision of the Trade Agreenents Act of 1979, shall be subnitted
inthe English |l anguage and in US dollars.

SHRV CE F AROTESTS

An agency level protest nay be filed with either the @ntracting
Gficer or the Agency Protest Decision Authority. Procedures for
filing an agency protest wth the Protest Decision Authority are
contai ned in the Agency Protest R ocedures A ause contained in
Section L herein.

Agency protests filed with the Gntracting Gficer shdl be sent
to the fol | on ng address:

Deniel R Gonez
DAC MASC M3
Acqui sition Managenent D vi sion
325 Broadway, Boul der, GO 80303

If aprotest is filed with the Gneral Accounting Gfice (GAD, a
conpl ete copy of the protest and all attachnents shall be served
upon the Gontracting CGificer as well as the Gontract Law D vi sion
of the Gfice of General Gounsel within one day of filing with
GAQ Service upon the Gontract Law Division is to be nade as
fol | ows:

US Departnent of Conmerce

GCntract Law O vi si on

Gfice of the General unsel

Hxbert C Hoover Build ng

14th Sreet and Qonstitution Avenue, NW
Room 5893

Véshi ngt on, DC 20230
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Attn: Jerry Vdl z
FAX (202) 482-5858

DEPARTMENT OF GOMMERCE AGENCY- LEVEL. PROTEST
PROCEDURES LEVEL ABOVE THE QONTRACTI NG
CFFl CER ( DEC 1996)

I. PURPCSE To inplenent the requirenents of Executive Order No.
12979 and Federal Acquisition Regul ation (FAR 33.103).

1 Gctober 25, 1995, President dinton signed Executive Qrder No.
12979 whi ch directs heads of executive agencies to devel op
admni strative procedures for resolving protests to avards of
procurenent contracts wthin their agencies at a | evel above the
contracting officer. Authority to admnister procurenent-related
directives has been del egated wthin the Departnent of Commerce
through the Chief Fnancial Gficer and Assistant Secretary for
Administration to the Orector for Acquisition Minagenent
(Procurenent Executi ve).

The Departrent's goal is to encourage protesters to resolve their
protests at the agency | evel, help build confidence inthe
Governnent' s acqui sition system and reduce protests to the
General Accounting fice and other external fora. Prior to
submission of an agency protest, all parties shall use their best
efforts to resol ve concerns raised by an interested party at the
contracting officer level through open and frank di scussions. |f
concerns camot be resol ved, protesters nay use these procedures
when a resolution is requested fromthe agency at a | evel above
the contracting officer.

1. DEANTONS

An agency protest is one that may be filed with either the
contracting officer or the protest decision authority but not
both. Wlen a protester decides tofile a protest at the agency
level with the protest decision authority, the guidelines set
forth in these established agency | evel protest procedures above
the contracting officer apply. These procedures are inaddition to
the existing protest procedures contained in the Federal
Acquisition Regulation (FAR Part 33.102. A day is a cal endar day.
In conputing a period of tine for the purpose of these procedures,
the day fromwhich the period begns to run is not counted. Wen
the last day of the period is a Saturday, Sunday, or Federal
holiday, the period extends to the next day that is na a
Saturday, Sunday, or Federal holiday. Smlarly, when the

Washi ngton, DC offices of the Departnent of Conmerce are cl osed
for all or part of the last day, the period extends to the next
day on which the Departnent is open.

1. PROCEORES
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a. Protesters using these procedures nay protest to the protest
decision authority who w il nake the final decision for the
Departrment. Protests shall be addressed to:

M. Jorge R Urutia

D rector of Administration

National Institute of Sandards and Technol ogy
Bui | di ng 101, Room A1105

Gai t hersburg, Maryl and 20899

FAX No. 301- 926- 7203

The out si de of the envel ope or begi nning of the FAX transmi ssion
nust be narked "Agency-level Protest”. The protester shall also
provide a copy of the protest within 1 day to the responsibl e

contracting officer and a copy to the addressee indica ed bel ow

Gontract Law D vi sion

Gfice o the Assistant General Gounsel for FH nance and
Litigation

Departnent of Conmerce, Room H5882

14th Sreet and Qonstitution Avenue, NW

Véshi ngton, D C 20230

(FAX Nunber 202- 482- 5858)

b. Hectionof forum Wile a protest is pending at the agency
level with the protest decision authority, the praester
agrees not to protest to the General Accounting Cfice (GO
or any ather external fora. If the protester has dready filed
wth the GO or other externd fora, the procedures described
here may not be used.

1. Praests based upon alleged inproprieties in a
solicitation which are gpparent prior to bid opening or
tine set for receipt of proposals shall be filed prior to
bid opening or the tine set for receipt of proposals. If
the contract has been avarded, protests nust be filed
wthin 10 days after contract award or 5 days after the
date the protester was g ven the opportunity to be
debri ef ed, whichever date is later. In cases other than
those covered in the precedi ng two sentences, protests
sha | be filed not later than 10 days after the basis of
the protest is known or shoul d have been know, whi chever
isearlier.

2. Tobe filed on a given day, protests nust be recei ved by
4:30 PMcurrent local tinme. Any protests rece ved after
that tine will be considered to be filed on the next day.
I nconpl ete submssions wll not be considered filed until
all information is provided.
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3. To be conplete, protests nust contain the foll ow ng
i nfor nat i on:

(1) the protester's nane, address, tel ephone nuniber,
and fax nunber

(ii) the solicitation or contract nunber, nane of
contracting office and the contracting of ficer

(iii) a detailed statenent of all factual and | egal
grounds for praests, and an expl anati on of how
the protester vas prejudi ced

(iv)  copies of relevant docunents supporting
protester's statenent

(v) a request for ruing by the agency
(vi) statenent as toformof relief requested

(vii) al information establishing that the protester
is aninterested party for the purpose of filing
a protest

(viii) all information establishing the tindginess of
the protest.

Al protests nust be signed by an authori zed
representative of the protester.

Wthin 14 days after the protest is filed, the
cortracting officer wll prepare an adninistrative report
that responds to the issues raised by the praester and
addresses any other issues, which, evenif na raised by
the protester, have been identified by agency officials
as being relevant to the fairness of the procurenent
process. For good cause shown, the protest decision
authority may grant an extension of tine for filing the
adnini strative report and for issuing the witten

deci sion. Wen an extension is granted, the protest
decision authority wll notify the protester and all
interested parties within 1 day of the decision to grant
t he ext ensi on.

Lhless an extension is ganted, the protest decision
authority wll issue a decision wthin 35 days of the
pracest. The protest decision authority's final decision
w Il be binding on the Departnent of Cormerce and not
subject to further apped s.

Page 68 of 75



52RANB00C020 Section L

L.11  (Gonti nued)

The protest decision authority shall send a witten
ruling and a summary of the reasons supporting the ruling
tothe protester by certified nail, return receipt
requested wth information copies to the applicabl e
contracting office and @fice of Acquisition Managenent.

Efect of protest on award and perf or nance:

Wien a protest is filed prior to anard, a contract nay
not be awarded unl ess au horized by the Head of the

Gontracting Activity (H3Y) based on a witten finding
that :

(i) the supplies or services are urgently required,

(ii) delivery or perfanance woul d be unduly del ayed by
failure to nake the award pronptly, or

(iii) a pronpt award will be in the best interest of the
Gover nnent .

Wen a protest is filedwthin 10 days after contract
award or 5 days after a debriefing date was offered to
the protester under a tinely debriefing request in
accordance w th FAR 15.1004, whi chever is |later, the
contracting of ficer shall inmmediately suspend perfornance
pendi ng the resol ution of the protest wthin the agency,

i ncl udi ng any review by an i ndependent hi gher official,
unless continued perfornance is justified. The HCA nay
authori ze contract performance, notw thstanding the
praest, based on a witten finding that:

(i) contract performance would be in the best interest
of the Lhited Sates, or

(ii) urgent and conpel li ng circunst ances t hat
significantly affect the interests of the Lhited
Sates wll not permt waiting for a decision.

V. REeMDES

The protest decision authority nay grant one or nore of the
fol l owi ng renedi es:

(1) termnate the contract,
(2) re-conpete the requirenent,

(3) issue a newsolicitation,

Page 69 of 75



52RANB00C020 Section L

L. 11

L. 12

(Gont i nued)

(4) refrain fromexercising opti ons under the contract,

(5 award a contract consistent wth statutes and
regul ati ons,

(6) anend the solicitation provisions which gave rise to the
praest and continue with the procurenent,

(7) such other renedi es as the deci si on-maker nmay det er nine
are necessary to correct a defect.

FGRVAT, QGONTENT AND SUBM SSI ON GF PROPCRALS
(a) &EHEAL

(1) dfers nust be submitted on the Sandard Form33 with
original signature by the offeror's designated agent and with
proposed prices entered on the Gfer Schedul e (Section B), to the
issuing office designated in Bl ock 7 of the Sandard Form 33.

(2) Responses shall be divided into two submttds: (1) a
techni cal and nanagenent proposal, and (2) a price proposal. The
techni cal and nanagenent proposal shall be subnmitted in four (4)
copi es and MUST NOT contain any pricing information. The pricing
proposal shd | be separated fromthe technical and rmanagenent
proposal, shall be furnished in four (4) copies, and shall be
submtted in a seal ed envel ope bearing the | egend "Price Proposal
Solicitation No. 52RANB0O0)20." Apprai sal, eval uation and
sel ection of a prospective contractor, as well as any subsequent
negoti ati ons between the parties, wll be based upon the
information subnitted in the proposals. ntent, rather than nere
format, wll therefore be the prinary consideration inthe
evaluation of offers. Haborate binders, fornat, and the |ike are
neither requred nor desired. Proposal s nust be conplete, precise
and factual .

(3) Technical and nanagenent proposal s will be eval uated by
a Source BEvd uation Board (SEB) vhich will not have access to
pricing until conpl etion of their evaluation of the technical and
nanagenent proposals. (Qost proposals will be eval uated by the
Gontracting Gficer's representati ve(s). Each proposad w il be
categorized as bei ng "acceptabl €' or "unacceptabl e", and firns
submitting unacceptabl e proposals will be so notified. To be
consi dered for award, proposal s nust be acceptabl e fromthe
techni cal and nmanagenent standpoints, and nust be priced wthin
the conpetitive range. After receipt of proposals, and during or
after their evaluation, it nmay be necessary to contact one or nore
of the offerors for clarification discussion, and/ or negotiation.
The right of the Governnent to request clarification, hold
di scussi ons, and conduct negoti ati ons shall not be deened an
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obligation to do so if a proposal is clearly unacceptable or is
priced outside of the conpetitive range. A proposal wll not be
categorized as unacceptable if areasonable effort onthe part of
the Government and the offeror wll bring the otherw se
conpetitive offer to an acceptable status. However, awnard of the
contract rmay be made w thout discussion or negotiation and hence
the proposals shoul d be submtted initially on the nost favorable
terns, fromboth technical and price standpoints, that the
offerors can submt to the Gover ment.

(b) QONTENT GF THE TEGHN CAL AND MANAGEMENT PRCPCBAL

(1) Technical and nanagenent proposals will be eval uated on
their content and not on extraneous factors such as comon
know edge, prior dealings, persomal contact, etc. Therefore,
techni cal proposal s shall contain a conprehensi ve description of
the proposed systemand shall inc ude a description of the najor
conponent s and subsystens, their functions, specifications, and
design. The technical and nanagenent proposal shall contain a
detail ed description of howthe oferor intends to design,
fabricate, and test the required units and to denonstrate its
operation as a "systeni. Llhsupparted statenents of anintent to
conply with the specifications, paraphrasing of the specifications
inwhole or in part, the use of such terns as "standard procedures
wll be followed," "in accordance wth standard practices,"” wll
be cause for rejection of the proposal as bei ng unaccept abl e.
Wi le the Gwvernnent nay, of its own volition, request
clarification or discussion of proposals, it shall be under no
obligation to do so.

(2) The Technical portion o the proposal shall contain a
description of howthe offeror inends to design, fabricate, and
test the required system It isrecognized that it is
inpracticable to detail all technical factors in advance, but the
proposal nust contain information sufficient to show "how and
"wth what" the applicable specifications will be net. To
facilitate the eval uati on process, proposals shall followthe
format and order established bel on Separate responses nust be
furni shed far each section and subsection of the specifications.
In those instances where the response to a particul ar section or
subsection would be reiterative o an earlier reply, the
information nay be provided by naking reference to the first
answer. A though the specifications do not contain particul ar
requi renents therefor, proposal s shall provide noderately detail ed
informati on on the inspection and qual ity assurance plans whi ch
woul d be utilized in checking the perfornance of the system
Spoeci al characteristics and capabilities of the proposed system
shall be identified and any special installation requirenents nust
be made knowr. Proposal s shall be arranged in the foll ow ng
sequence:
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(a) Table of contents;
(b) Description and specification of the proposed system

(c) Description and specification of major conponents and
subsyst ens;

(d) Quality control and test procedures;
(e) Product support and continued services; and
(f) Docunentation.

(3) The Managenent portion of the proposal shal |l provide
the details of the managenent pl an by which the work wll be
organi zed and acconpl i shed. For an adequat e busi ness and
nanagenent eval uati on, the proposal nust contain conplete and
specific infornation for each area of interest hereinafter
identified.

(8) To facilitate evaluation of both the proposal and
the organi zation, the order of presentation shall followthe
sequence set forth below Specifically, the nanagenent proposal
shal | :

(i) Provide the qudifications and rel ated
experience o the organization/firm

(ii) Describe available manufacturing facilities,
i ncludi ng any speci al space or equi pnent whi ch woul d be of
speci al benefit.

(iti) Provide the nanes and background o key
per sonnel who woul d be assigned to the contract.

(iv) Provide a perfornmance schedul e for neeting the
requi red delivery schedul e.

(v) Provide alisting of at least three (3)
custoners who have purchased sinilar systens. "Snmla"
includes, but is not necessarily linited to, type, capabilities,
and arrangenent. This |isting mst include:

(A CQstoner's nane and addr ess

(B) Nane and tel ephone nuner of individual cont act
wthin the custoner's organization

(Q Aoplicable contract nurber

(D [ate of contract
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(B <Shedul ed conpl etion date at the tine of avard
(P Actual conpletion date

(c) QGONTENT OF THE PR CE PRCPCRAL

(1) Price proposals nust be submtted in the formof firm
fixed price offers. The price shal include the costs of all
har dwar e, supplies, equi prent, docunentation, testing,
transportation and any other costs, including profit, necessary to
neet the requirenents of this sdicitation/contract. Proposal s
predi cated uoon the award of a cost rei nbursenent type contract
Wl not be acceptabl e.

(2) Price proposal s shall include a signed copy of the
Sandard Form33, Solicitation, Gfer, and Anard; Section B -
Supplies or Services and Prices; Section K- Representations,
CGertifications and Qher Satenents of Gferors.

(4) Price proposals nust be submtted in a separate, seal ed
envel ope, and the outside of the envel ope shall be clearly and
promnently narked "Price Proposad -- Solicitation No.
52RANB00CD20.

NOTE  TO BENBURE THAT PR CES ARE NOT PREMATURELY (R | NNDVERTENTLY
REVEALED, NO I NFGRVATI ON PERTAIN NG TO THE PR A NG OF THE PROPCBRAL
SHALL BE | NGLWEED | N THE TEGHN CAL AND MANAGEMENT PCRTI ON OF THE

PROPCBAL.
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SECTITON M- EVALUATI ON FACTCRS FCR AWRD

52.252-1 SQI A TATI ON PROV S ONS | NOORPCRATED
BY REFERENCE (FEB 1998)

This solicitation incorporates one or nore solicitation
provisions by reference, with the sane force and effect as if they
were given in full text. Uon request, the Gontracting Cficer
wll nake their full text available. The offeror is cautioned
that the listed provisions nay include bl ocks that nust be
conpl eted by the offeror and submtted wth its quotation or
offer. Inlieu of submtting the full text of those provisions,
the offeror may identify the provision by paragraph identifier and
provide the appropriate information with its quotation or offer.
Aso, the ful text of a solicitation provision nay be accessed
electronically at this/these address(es):

http://ww arnet. gov/ far

l. FECERAL AU S TI ON REGULATION (48 OFR GHAPTER 1)

PROA S ONS
NUMBER TI TLE DATE
52.217-5 EVALUATI ON CF CPTI ONS JU 1990

NOTE For eval uation purposes of the optional requirenent QWLY,
the followng assunptions wll be nade: 1) the Gverment wl|
pur chase 58 channels at the freguency range of 5 M a the

| owest offered price, 2) 58 chanrels at 10 Mk at the | onest
offered price, and 3) 60 channels at 100 Mt at the | onest
offered price. The total aggregate price for all 176 channel s
wll then be added to the basic requirenent to arrive at the
total eval uaed price.

EVALUATI ON F PROPCRALS AND AVVARD OF QONTRACT
(a) Generd

Al proposal s received as a result of this solicitation wll be
eval uated by a Source Eval uation Board (SEB) in accordance wth
the evaluation factors outlined below The SEBw Il not have
know edge of the pricing of the proposal s until their eval uation
of the technical and nanagenent proposal is conpl eted. Proposal s
w il be evaluated based upon the foll owing factors. The breakdown
of the details which will be considered in the eval uati on of each
criterion is not exhaustive; rather it is neant to corvey the
breadth of the examination and the i ntended approach vhich wll be
used to rate the proposal s.
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(b) Bvaluation Qiteria for Technical and Minagenent Proposal

Poi nt s
1 Reliability 25
2. Systemneets or exceeds stability specifications 18
3. Gonputer interface design 17
4. Systemneets or exceeds all other specifications 15
5. Past perfornance of offeror 10
6. S mlar experience of offeror 10
7. Quity of proposal 5

(c) Priceproposals will be evaluated by a represertative of
the Gontracting Gficer to deternine that they are fair,
reasonabl e and adequatel y reflect costs associ ated wth the work
described inthe offeror's proposal. The price proposal wll be
referred to the Board upon conpl etion of their technical and
nanagenent eval uation for their review and eval uati on.

(d) Fnal evaluation will be based on the offeror’'s proposal,
as nodi fied through negotiations and best and final offers, if
appl i cabl e, in accordance with the techni cal and nanagenent
evaluation criteria and price evad uati on.

(e) Anard of the contract will be nade, within the limt of
avail able funding, to that offera whose proposal contains the
conbi nation of those factors offering the best overall value to
the GQvernment. This wll be determned by conparing differences
in the values of technical and nanagenent features wth
differences in cost to the Gverment. In naking this conparison
the Gvernnent is nore concerned w th obtai ni ng superior
techni cal or nanagenent features than wth naking an anard at the
| owest overd| cost to the Goverment. However, the Gver nnent
Wil not nake an award at a significantly higher overadl cost to
the Governnent to achieve slightly superior technical or
nanagenent feat ures.
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